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PREFACE

The mandate of the International Organization for Migration 
is to promote orderly and humane migration, to help protect 
the human rights of migrants and to assist governments in 
dealing with issues related to migration.  Human trafficking 
is a coercive and exploitative process related not only to 
migration, but also to gender, labor, human rights and security 
issues. IOM approaches counter-trafficking holistically, 
providing a comprehensive, integrated response to prevent 
the phenomenon, protect victims through targeted assistance 

and empower governments, particularly police, prosecutors, and judges, in building 
their capacity to combat this crime more effectively.   The role of labor and immigration 
officials is also vital to combat labor trafficking as well as protect victims.

IOM developed these guidelines first in 2005 in response to the need for a practical, 
“how to” handbook for prosecutors and police in investigating and prosecuting human 
trafficking cases in Indonesia. International legal experts Roelof Haveman and Marjan 
Wijers and Indonesian legal experts including Tristam Moeliono, Mudzakkir, and 
Irawati Harsono and Damianus Bilo were critical to the drafting of the first edition. The 
first edition of these guidelines has been widely disseminated throughout the country 
and has been acknowledged as having greatly assisted law enforcement officers to 
discharge their duties more effectively.

Two years since the release of the first edition, Indonesia has passed Law No 21 of 
2007, a comprehensive law that strongly criminalizes the gross human rights violation 
of human trafficking.  Importantly, strong provisions to protect the victims of this crime 
are included within the law. 

Revising these guidelines has been a collaborative effort, largely through the work 
of Erna Sofwan Sjukrie,  Irawati Harsono, Fitriana Nur, AKP Katharina Ekorini 
Indriati, S.S,  Eko Siwi Iriyani, SH, Beth Dunlap and Mumtahanah.  A great amount of 
information from the first edition is used here as its relevance continues. 

In addition to presenting the articles of Law 21 of 2007 and other laws that can be 
used to investigate and prosecute trafficking cases, these guidelines also underline 
the importance of collaborative efforts between law enforcement authorities and other 
government agencies in pursuing more effective law enforcement as well as victim 
protection measures.  

Consultations and working group discussions involving government stakeholders such 
as the Indonesian National Police, Attorney General’s Office, and Judiciary, as well as 
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local and international non-profit organizations have been invaluable to create a user 
friendly guideline that will be useful for a wide variety of stakeholders. IOM therefore 
wishes to thank all parties who have made the undertaking possible, including Bagir 
Manan, AKBP Tommy Watuliu and AKBP Drs. Kuntjara Yuniadi, MM. 

In particular, I would like to express my great appreciation to the Indonesian National 
Police, the Attorney General’s Office, and the Supreme Justice of the Republic of 
Indonesia for their strong commitment in carrying out various efforts to eliminate 
trafficking in persons in this country. We hope that the material provided within this 
resource will serve to support efforts to combat this heinous crime of human trafficking 
in Indonesia. 

John Stephen Cook
Chief of Mission
IOM Indonesia 
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CHIEF OF INDONESIAN NATIONAL POLICE
FOREWORD 

Offering my gratitude to God the Almighty for his blessings, 
I warmly welcome the publication of this “Guidelines on 
Law Enforcement and Victim Protection in the Handling 
of Trafficking in Persons”, which can serve as a practical 
reference for law enforcement officials in understanding the 
basic principles embodied in international regimes relating 
to trafficking in persons, the material and formal basis, as 
well as the implementation of Indonesia’s anti-trafficking 
law No. 21 of 2007, and the applicable penal provisions as 
incorporated in the country’s various laws that prescribe the 
legal treatment of this crime.

The phenomenon of human trafficking is a subject that must be viewed in a 
comprehensive manner, not only by those who are within the law enforcement 
community but also by members of the government, non-government agencies, 
migrant labour recruiting agencies, and the general public. This is based on a fact 
that should receive proper attention from all parties concerned – that the crime of 
trafficking constitutes a very profitable business.  Indonesia is not only a place of 
origin or transit in terms of victims, but it has also become a country of destination 
and operation of criminal networks.

So far the Indonesian government has displayed its concern towards this heinous 
crime, particularly through its law enforcement agencies, which have consistently 
and continuously made efforts to enhance their capacities through technical trainings 
involving international organizations such as the International Organization for 
Migration. Additionally, the INP has strengthened its international cooperation with 
other nation’s police agencies, the ICPO, as well as other foreign entities to enhance 
the effectiveness of its response to human trafficking, through preventive repressive 
measures, and to complement the INP’s capacity in protecting victims of the crime. 
Through such varied undertakings, it is expected that trafficking in persons with 
its local, national or transnational dimensions can be prevented, addressed and 
eliminated professionally by Indonesian law enforcement authorities that possess 
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the necessary capabilities to support their respective primary duties, functions and 
authority. 

In line with the above, once again I express my appreciation for the publication 
of this guidelines, which is to become a practical guide for law enforcement and 
victim protection in the handling of the crime of trafficking in persons. Such is my 
introduction to this manual. May God the Almighty always protect us and guide us in 
our service to society, nation and country.

Thank you.

 

Jakarta,  December 2008
CHIEF OF THE INDONESIAN NATIONAL POLICE 

Drs. H. BAMBANG HENDARSO DANURI, M.M.
GENERAL (POLICE)
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Attorney General of the Republic of Indonesia 

It is with pleasure that I receive the publication of the Guidelines 
on Law Enforcement and Victim Protection in the Handling of 
Trafficking in Persons.

Trafficking in persons is a serious crime against society and 
humanity, as the number of incidents of such crimes has 
increased and its methods have gained in complexity. Its 
victims not only range among women, as is in the past, but also 
include children. The criminals’ operations have also become 
more complex, which have close ties to the international sex 
industry and the illegal trade of migrant workers. The crime 

is operated by transnational organized crime networks, whose motives are mainly 
financial profit, but may also involve hidden agendas relating to security. Due to its 
geographical location and demographics, Indonesia is vulnerable to becoming a 
favorite location of transit and destination. 

In that respect there are three main aspects that need to be given attention to: 
1. Adequate legal provisions to prevent and prosecute crimes of trafficking in 

persons. An adequate legal regime should not only contain provisions of a 
national dimension, but must also take on an international aspect, as it is 
commonly recognized that the crime constitutes an international crime that must 
be addressed both at the national and international levels.

2. Thorough and consistent law enforcement measures, including legal protection 
for victims (rehabilitation, restitution, repatriation, reintegration), which are all 
necessary in treating victims of human trafficking. 

3. The need for an enhanced public awareness based on sufficient knowledge 
and understanding on the dangers of human trafficking, to allow for community 
participation in preventing such crimes and other aspects relating to the 
rehabilitation and reintegration of victims.

To satisfy the above three conditions, a systematically prepared manual is needed, 
which must be able to be easily understood by law enforcement personnel, legal 
practitioners, academics, and the community in general. 
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It has been determined that the first manual needs to be revised in order be consistent 
with the newly enacted legislations, namely Law No. 21 of 2007 on the Elimination of 
Trafficking in Persons, as well as other developments that have take place, to render 
the existing manual to be more up to date and comprehensive, as manifested in the 
present guidelines.

It is my hope that the new guidelines will better reflect actual conditions and be more 
comprehensive, with the aim of improving understanding of this crime, contributing to 
increase the effectiveness of law enforcement, and facilitating the public’s increased 
participation in our future collective efforts to eliminate trafficking in persons. 

Jakarta, 30 December 2008 
Attorney General of the Republic of Indonesia 

Hendarman Supandji
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  Supreme Justice of the Republic of Indonesia

DEPUTY CHIEF SUPREME JUSTICE OF THE REPUBLIC OF INDONESIA
FOR NON-JUDICIAL AFFAIRS

With joy I welcome the International Organization for Migration’s undertaking to 
publish the Guidelines on Law Enforcement and Victim Protection in the Handling of 
Trafficking in Persons, which was prepared to build the capacity of Indonesia’s law 
enforcement agencies, including its judiciary. 

Given its content and structure, this guideline will prove useful for 
law enforcement authorities in acquiring a common perception on 
the procedural legal aspects as well as the substantive aspects of 
the crime, as the manual elaborates virtually every facet relating 
to the crime of trafficking in persons, as it is defined in Law No. 
21 of 2007 and twelve other related legislative instruments. 
In that regard, we must also take into consideration any legal 
amendment or additions, including the enactment of new laws 
on subjects that have connections to trafficking practices, such 
as the newly enacted anti-pornography law. 

With respect to law enforcement officers in general and the judiciary in particular, 
this manual is expected to serve as guidelines in purposefully applying the law 
without impairing their independence to pass legal judgment on trafficking cases. 

In every trafficking case, there is always the possibility of multiple counts of 
criminal offenses that have been committed, such as extortion, document forgery 
or the use of forged documents, rape, sexual abuse, domestic violence, unlawful 
incarceration, unlawful seizure of property, physical abuse, pornography, and child 
abuse. As the crime can cause severe damage to individuals and the community, 
every law enforcement officer is expected to give his or her utmost effort and 
attention through enforcement measures that have a direct and determining 
contribution towards eliminating human trafficking using non-discriminatory 
principles.  
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The end goal of law enforcement is the provision of a sense of justice. As such, 
with the introduction of a common guideline for law enforcement officers it is 
hoped that this sense of justice can be created through firm and consistent judicial 
proceedings. 

I encourage every justice to have understanding and give their full attention to the 
crime of trafficking in persons that they may come upon and to render judgment 
that impart a direct impact on the offenders. 

Given its broad scope, I recommend that this guideline be distributed to every 
justice in the country to serve as guideline and reference. 

Jakarta, 10 December 2008

Dr. HARIFIN A. TUMPA, S.H., M.H.

Note  :    As at the time this guidelines was published, Dr. Harifin A Tumpa, SH., MH has been inaugurated as 
Chief Justice of the Supreme Court of the Republic of Indonesia. 
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CHAPTER I
FOREWORD

1. Preparation of the Guidelines

This guideline is a revision of the publication released by IOM in 2005 titled ”Guidelines 
for the investigation and prosecution of the crime of trafficking and protection of 
victims during law enforcement.” The creation of this document has been beneficial 
for law enforcement officers in their effort to suppress trafficking in persons through 
law enforcement measures. The manual explains in practical terms the provisions of 
special legislation created to address the crime of trafficking in persons, and elaborates 
the underlying principles of case management and victim protection. It has been used 
during training sessions organized by IOM during the course of 2005-2007, and has 
also been made useful by law enforcement officers as a reference in performing their 
functions. For academicians it has served as a source for their research. 

On 19 April 2007 the government enacted Law No. 21 / 2007 (“ Anti-Trafficking Law”) 
on the Eradication of Trafficking in Persons. This law constitutes a comprehensive 
piece of legislation as it not only criminalizes trafficking in persons as a form of human 
rights violation, but it also provides guidance on the provision of comprehensive 
protection for victims, as well as the role of society in prevention efforts and case 
handling. The Law also reflects internationally applicable standards, particularly with 
regards to the definition of trafficking in persons (TiP) itself and promotes principles 
of human rights embodied in UNHCR’s Recommended Principles and Guidelines on 
Human Rights and Human Trafficking.

The aim of the guidelines revision is solely to keep it up to date with legal developments 
prevailing within the country. Building on positive feedback regarding the first edition 
of the guidelines, and motivated by the need to socialize the enactment of the Anti-
Trafficking Law, IOM initiated the revision titled “Guidelines for Law Enforcement and 
Victim Protection in the Handling of Trafficking in Persons.” The content focuses on the 
effective utilization of the Law to more efficiently and practically apply the provisions 
contained in it to prosecute the perpetrators. Another goal is to develop a discourse to 
build awareness of law enforcement officials to formulate a victim oriented approach, 
including analysis of methods to claim for restitution and victim rights.

This revision was made possible by the support of practitioners as well as from the 
police, public prosecutors, and judges. The revised guideline is expected to serve as 
practical tool for practitioners, researchers, advocates and other parties engaged in 
the effort to combat trafficking in persons. Particularly with regard to interpretation 
of the various relevant legislations, the guideline should be regularly updated in 
conformity with the prevailing legal trends as may be manifested through court rulings 
and amendments to the law.
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2.  Understanding the Guidelines Principles

2.1. Understanding the Definition and Term Trafficking in Persons 

The definition of trafficking in persons as contained in the Anti-Trafficking Law reflects 
the term’s definition set out under the UN Protocol To Prevent, Suppress And 
Punish Trafficking In Persons, Especially Women And Children, Supplementing 
The United Nations Convention Against Transnational Organized Crime1 which is 
recognized and accepted by the international community. The provision of Article 3(a) 
of the Protocol provides that the term trafficking in persons should be defined as: 

 “Trafficking in persons” shall mean the recruitment, transportation, transfer, 
harboring or receipt of persons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or 
of a position of vulnerability or of the giving or receiving of payments or benefits 
to achieve the consent of a person having control over another person, for the 
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation 
of the prostitution of others or other forms of sexual exploitation, forced labour 
or services, slavery or practices similar to slavery, servitude or the removal of 
organs;”

The term “perdagangan orang” (literally translated, the trade of human beings) as 
used in this guidelines has been defined in the Anti-Trafficking Law. The definition of 
the term can be found in Article 1 of the Trafficking Law: 

 (1) Trafficking in Persons shall mean the recruitment, transportation, harboring, 
sending, transfer, or receipt of a person by means of threat or use of force, 
abduction, incarceration, fraud, deception, the abuse of power or a position of 
vulnerability, debt bondage or the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, whether 
committed within the country or cross-border, for the purpose of exploitation or 
which causes the exploitation of a person.

 (7) Exploitation shall mean an act committed with or without the consent of the 
victim which includes but is not limited to prostitution, forced labour or service, 
slavery or practices similar to slavery, repression, extortion, physical abuse, sexual 
abuse, abuse of the reproductive organs, or the illegal transfer or transplantation 
of body organs or the use of another persons’ labour or ability for one’s own 
material or immaterial profit.

 (8) Sexual Exploitation shall mean any form of the use of sexual organs or other 
organs of the victim for the purpose of obtaining profit, including but not limited to 
all acts of prostitution and sexually indecent acts.
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With the enactment of the Anti-Trafficking Law it is hoped that law enforcement 
officials can prosecute traffickers to the full extent of the law in accordance with the 
relevant provisions on penal sanctions. Such enforcement of the law would take away 
the opportunity of traffickers to systematically victimize communities who are socially, 
economically, politically, and culturally vulnerable, especially women and children. 

Elimination of Trafficking in Persons must be undertaken comprehensively (ante 
factum), both through preventative social and economic measures, as well as 
prosecution of the perpetrators through law enforcement mechanisms (post factum). It 
is acknowledged that prosecution through legal means may have limited preventative 
effect. Therefore, the effectiveness of the legal penal instrument (Indonesian Penal 
Code or KUHP) and the Penal Procedural Code (PENAL PROCEDURAL CODE) must 
be enhanced to address or suppress opportunities for the occurrence of trafficking in 
persons.

Given the fact that trafficking in persons creates serious consequences on the future 
of an individual’s life, as well as the well being of the country and people, the effects 
of such practice as a serious crime against humanity must be given top priority and 
should serve as cause to increase the severity of sanctions imposed against the 
criminals. As such, it is within reasonable expectation that this manual can optimize 
the effectiveness of the law as a source of protection for the people against trafficking 
in persons. 

2.2. International Human Rights Laws 

The effort to address the crime of trafficking in persons must be undertaken with due 
consideration of the state’s responsibilities under the international human rights legal 
regime. At the least, such efforts must not violate or otherwise contradict human right 
laws. Measures to address and overcome the crime must be taken in accordance 
with standards specifically set by the UN in relation to the issue of trafficking in 
persons, particularly those which are embodied in the UN Trafficking Protocols. One 
important instrument in the development of human rights approaches is the ‘Principles 
and Guidelines on Human Rights and Human Trafficking elaborated by the UN High 
Commissioner on Human Rights2’

2.2.1. Human Rights as a Normative Framework 

The State’s responsibility to protect and respect the fundamental rights of every person 
within its jurisdiction constitutes a general principle which underlies the international 
human rights regime. The principle is reflected, among others, in Article 2 of the 
International Covenant on Civil and Political Rights (ICCPR), and Articles 2 and 3 
of the Convention on the Elimination of All Forms of Discrimination Against Women 
(CEDAW).  This responsibility includes the obligation to prevent, investigate and 
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punish (the perpetrators) of human rights violations and provide adequate restitution 
for victims. All of these elements carry equal importance in developing a balanced and 
effective approach to address the issue of trafficking in persons.

One of the principles embodied in this manual is that efforts or measures to overcome 
trafficking in persons must not disrupt, violate or neglect the fundamental rights and 
dignity of groups in society which fall victim to the crime, namely in relation to the 
freedom of movement, the right to leave their country, the right to migrate legally, and 
their right to privacy. This requirement has been affirmed by former UNHCR official 
Mary Robinson when she proposed the integration of human rights principles into 
the analysis of trafficking in persons and the development of an effective legislative 
response at the international level. In her view, this measure presents the only way:

  “(...) to ensure that trafficking is not simply reduced to a problem of migration, 
a problem of public order or a problem of organized crime. It is also the only 
way to ensure that well-intentioned anti trafficking initiatives do not compound 
discrimination against female migrants or further endanger the precariously held 
rights of individuals working in prostitutions3.” 

One of the principles embodied in this guidelines is that the combating/prevention of 
trafficking in persons should not only be consistent with the respect and protection 
of human rights, but must also be undertaken carefully so as not to contribute to 
the situation which give rise to the phenomenon through the development of law 
enforcement policies and practices which repress the rights of these groups, especially 
the rights of trafficked victims, namely women, migrants, asylum seekers and victims 
of forced prostitutions. 

As has been indicated by various stakeholders, among others the UNHCR, violations of 
human rights principles are the root as well as consequence of trafficking in persons4. 
Trafficking in persons is a form of human rights violation, where fundamental rights are 
stripped from the person, such as the right to live, to be free and move, to dignity and 
security, to a fair and safe place of work, and to be recognized as a human being before 
the law. Conversely, the crime arises as a consequence of situations of poverty, injustice 
and discrimination. These conditions are exploited by traffickers to exploit victims5

Radhika Coomaraswamy, former official with the UNHCR and Special Rapporteur on 
Violence Against Women, in several opportunities underlined the interdependency 
between efforts to prevent and suppress trafficking in persons and the protection of 
human rights of the victims6

In line with the above, it is of the utmost importance to place human rights protection 
at the center and with primary attention of all measures developed to prevent and 
suppress trafficking in persons
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In principle, a human rights oriented approach integrates international human rights 
norms, standards and principles into legislation, policies, programs and processes. 
These norms and standards are manifested in the majority of international treaties 
and declarations, including the principle of non-discrimination. In regards to these 
principles, they entail the recognition of individuals as the bearer of their own rights 
and obligations, equality and justice, the setting of standards and accountability, and 
empowerment and participation

This human rights based approach provides a normative and conceptual framework 
which serve as a guideline or direction for policy implementers in eliminating the crime 
of trafficking in persons. At the same time, the approach also presents a framework 
by which to monitor and evaluate anti-trafficking polices, as well as the effect of such 
criminal practices and acts on people being trafficked.

In this context, independent civic society organizations (CSOs) play a crucial role, 
as they not only provide assistance for victims but also maintain and strengthen 
the process of democracy within the community and monitor and advocate the 
implementation of the government’s commitments regarding the respect and protection 
of human rights7. 

2.2.2. Principle of Non-discrimination 

One very important fundamental rule in human rights law, particularly those relating 
to irregular migrants and other vulnerable groups, is the respect for principles of non-
discrimination. 

It must be continually ensured that efforts to prevent and suppress trafficking, whether 
directly or indirectly, must not provide reason for the discrimination of particular groups, 
such as female migrants or sex workers; neither can they infringe on the human rights 
of persons as provided and protected in primary international instruments, such as the 
right to leave one’s country, to migrate legally, and to seek livelihood.

It should also be ensured that people who are trafficked are not subject to discrimination 
by legal practices and that protection is rendered without exception, regardless of 
gender, ethnicity, immigration status, and/or the fact that the person was trafficked or 
involved in the sex industry.

2.2.3. Integration of Gender Perspective and Other Non-Discriminatory Schemes 

Although the practice of trafficking in persons has profound effects on both male and 
female victims, the phenomenon is not gender neutral. Its effect on women differs 
from the impact it renders on male victims, particularly in relation to areas of work in 
which women are trafficked (domestic workers and sexual workers), the abuses that 
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are targeted towards them and the consequences of such abuses. To understand the 
manner in which trafficking has specific impact on women, the crime must be viewed 
in the context of gender inequality, the traditional role of women, a gender-biased job 
market, and feminization of poverty and labour migration on an international level. In 
many other aspects trafficking is not a ‘neutral’ phenomenon, but is closely related to 
and arises from discriminatory practices and unequal relationship of power, including 
those which stem from difference in race, religion, ethnicity, social status, class, or 
cultural background. As such, the integration of the gender perspective and other 
discriminatory scheme constitute an unavoidable requirement in the analysis of the 
trafficking phenomena, development of policies for its prevention and elimination, as 
well as in the provision of protection and assistance8.

3.	 International Legal Instruments on Trafficking in Persons 
 
3.1. UN Protocol to Prevent, Suppress and Punish Trafficking In Persons, 

Especially Women and Children, Supplementing the United Nations 
Convention Against Transnational Organized Crime

A key instrument of the United Nations is the “Protocol to Prevent, Suppress and 
Punish Trafficking In Persons, Especially Women and Children, Supplementing 
the United Nations Convention Against Transnational Organized Crime”, adopted 
by the UN General Assembly on 15 November 2000 in Palermo (hereinafter 
referred to the “UN Protocol”)9. The instruments are concerned particularly with 
law enforcement to enhance cross-border cooperation between governments (in 
response to transnational crimes) and to foster adequate national legislation to 
address such crimes. 

Prior to the advent of the UN Protocol, a key problem relating the handling of the 
crime of trafficking was the lack of international agreement on the definition of 
‘trafficking’ itself.  There was an underlying ambiguity surrounding the differentiation 
of trafficking in persons, prostitution, people smuggling and illegal migration. At the 
international level, these issues are addressed in the UN Protocol. 

The UN Protocol constitutes the first international instrument, which provides 
a legally binding definition of trafficking in persons. In the protocol one can 
find provisions on criminalization, protection for victims, and prevention and 
cooperation. The objective of the UN Protocol as stated in its Article 2 is “to 
prevent and combat trafficking in persons, paying particular attention to women 
and children; to protect and assist the victims of such trafficking, with full respect 
for their human rights; and to promote cooperation among States Parties in order 
to meet those objectives.”
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3.1.1.	 Definition	of	Trafficking	in	Person	Under	the	UN	Protocol	

Article 3(a) of the protocol defines trafficking in persons as:
“recruitment, transportation, transfer, harbouring or receipt of persons, by means of the 
threat or use of force or other forms of coercion, of abduction, of fraud, of deception, 
of the abuse of power or of a position of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a person having control over another 
person, for the purpose of exploitation. Exploitation shall include, at a minimum, the 
exploitation of the prostitution of others or other forms of sexual exploitation, forced 
labour or services, slavery or practices similar to slavery, servitude or the removal of 
organs;” 

The protocol thus provide a clear definition, which can be broken down to three key 
elements: 
•	 Perpetration	of	an	act	or	action:  recruitment, transportation, transfer, harbouring 

or receipt of persons;
•	 Means: by means of the threat or use of force or other forms of coercion, of 

abduction, of fraud, of deception, of the abuse of power or of a position of 
vulnerability or of the giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person;

•	 Purpose	 of	 Exploitation:  for the purpose of exploitation. Exploitation shall 
include, at a minimum, the exploitation of the prostitution of others or other forms 
of sexual exploitation, forced labour or services, slavery or practices similar to 
slavery, servitude or the removal of organs. 

One should always bear in mind that:
•	 The consent of a victim of trafficking in persons to the intended exploitation is 

irrelevant if any of the deceptive or coercive means as listed in the definition have 
been used (Art. 3 (b));

•	 Any recruitment, transportation, transfer, harbouring or receipt of a child for the 
purpose of exploitation is considered ‘trafficking in persons’ even without the use 
of any of the deceptive or coercive means as listed in the definition (Art. 3 (c));

•	 ‘Child’ shall mean any person under eighteen years of age (Art. 3 (d)). 

3.1.2. Fraud, Deception, the Abuse of Power or of a Position of Vulnerability

The inclusion of fraud, deception and the abuse of power or of a position of vulnerability 
recognizes that trafficking can occur without any use of physical force. According to 
the interpretative notes to the Protocol, ‘abuse of a position of vulnerability’ must be 
understood to refer to ‘any situation in which the person involved has no real and 
acceptable alternative but to submit to the abuse involved.’ The common element of 
all means listed in the UN Protocol is the distortion of the free will of the person.
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Deception or fraud can refer to both the nature of the work (e.g. a woman is promised 
work as a domestic helper but is put to work as a prostitute) and to the conditions of 
work (e.g. the person is promised work as a domestic helper with proper payment and 
working conditions,  but is eventually employed as a domestic worker without being 
paid her full salary, or at all, is forced to work extremely long hours, is deprived from 
her/his identity papers and/or is locked up in the work place). 

3.1.3. The Issue of Consent 

With regard to the issue of consent, the UN Protocol stipulates that the consent of the 
victim shall be irrelevant where any of the means listed in the definition is used. This 
is in line with existing international legal norms and does not take away the right of the 
accused to a full defense and to the presumption of innocence, as explicitly stated in 
the interpretative notes to the UN Protocol. Moreover, it should not be interpreted as 
imposing on the victim the burden of proof. As in any criminal case, the burden of proof 
is on the State or the prosecutor, in accordance with domestic law. However, once 
the elements of the crime of trafficking are proven, any allegation that the trafficked 
person ‘consented’ is irrelevant. 

In practice the issue of consent may cause confusion, because when a person has 
seemingly consented to what is actually forced labour or slavery-like practices, 
some may consider that the person is not trafficked. However, when considering the 
relevance of actual or seeming consent, the following must be taken into account: 

•	 A free decision implies the realistic possibility of not giving consent or, more 
precisely, of refusing to do or tolerate any individual act. If there is no option to 
refuse, there is no free decision. The question, whether a decision was a free one, 
has to be asked and answered for each individual act. 

•	 The consent of the victim must have been given with respect to all relevant 
circumstances of an act. Real consent is only possible and legally recognizable, 
when all relevant factors are known and a person is free to consent or not. If, for 
example, a migrant worker agrees to undergo a psychological and health test 
without being informed that from the moment she or he passes the test she or he 
has a debt to the recruitment agency and cannot refuse to be sent abroad without 
paying for the test her/himself, this is not consensual agreement. 

It should also be kept in mind that while the initial recruitment can be voluntary, the 
coercive mechanisms to keep a person in an exploitative situation may come into play 
at a later stage. Thus, although a person can consent to migrate, to carry false papers, 
to work as a domestic worker, a construction laborer or a prostitute or to work illegally 
abroad, this does not imply the person’s consent to the forced labour or slavery-like 
exploitation and does not exclude the person from being a victim of trafficking.  



9

As for children (persons below the age of 18), consent is not relevant as the UN 
Protocol stipulates that in the case of children, none of the coercive or deceptive 
means need to be used in order for the act to qualify as trafficking. Any recruitment, 
transportation, harbouring, receipt or transfer of children for the purpose of exploitation, 
with or without the consent of the child and with or without the use of coercive or 
deceptive means, is considered to be trafficking 

3.1.4.  The Purpose of Exploitation 

A critical element of the definition is the purpose of trafficking, namely exploitation or 
to acquire  benefits by exploiting others 

‘Exploitation	of	the	prostitution	of	others’	and	‘sexual	exploitation’

The Protocol addresses the exploitation of the prostitution of others and other forms 
of sexual exploitation in the context of trafficking in persons, thus making a clear 
distinction between trafficking and prostitution as such. 

The terms ‘exploitation of the prostitution of others’ and ‘sexual exploitation’ were 
intentionally left undefined, which is therefore without prejudice to how state parties 
address prostitution in their respective domestic laws. In particular in relation to 
prostitution, the element of coercion within the definition is crucial to distinguish that it is 
the forced, exploitative, or slavery-like conditions of the work or relationship and whether 
those conditions were freely and knowingly consented to by the person, which give rise 
to it falling under the UN Protocol, rather than the type of work or services itself.

Other	forms	of	‘exploitation’

Although the UN Protocol does not give a definition of ‘exploitation,’ the concepts 
of ‘forced labour or services,’ ‘slavery,’ ‘practices similar to slavery’ and ‘servitude’ 
are elaborated in international instruments to which regard must be taken in the 
implementation and application of the Protocol. 

Article 1(1) of the 1926 Slavery Convention, as amended by the 1953 Protocol, defines 
slavery as:   
 ‘The status or condition of a person over whom any or all of the powers attaching 

to the right of ownership are exercised.’ 

The 1956 UN Supplementary Convention on the Abolition of Slavery, the Slave Trade, 
and Institutions and Practices Similar to Slavery specifically prohibits debt bondage, 
serfdom, servile forms of marriage and the exploitation of children and adolescents. 
States Parties, including Indonesia, commit themselves to take all necessary measures 
to abolish the following practices:
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Debt bondage
 ‘The status or condition arising from a pledge by a debtor of his personal services 

or those of a person under his control as security for a debt, if the value of those 
services as reasonable assessed is not applied towards the liquidation of the debt 
or the length of those services are not respectively limited and defined’;

Serfdom
 ‘The condition or status of a tenant who is by law, custom or agreement bound 

to live and labour on land belonging to another person and to render some 
determinate service to such other person, whether for reward or not, and is not 
free to change his status’;

Servile form of marriage
 ‘Any institution or practice whereby:

-  a woman without the right to refuse, is promised or given in marriage on 
payment of a consideration in money or in kind to her parents, guardian, 
family or any other person or group; or

-  the husband of a woman, his family, or his clan, has the right to transfer her 
to another person for value received or otherwise; or

-  a woman on the death of her husband is liable to be inherited by another person’;

Exploitation of children
 ‘Any institution or practice whereby a child or young person under the age of 

eighteen years is delivered by either or both of his natural parents or his guardian 
to another person, whether for reward or not, with a view to the exploitation of the 
child or young person or of his labour.’

Servitude
 Servitude represents a broader concept, covering conditions of work or service, 

which the individual cannot change or from which she cannot escape. It thus refers 
to a more general idea, covering all possible forms of one person’s dominance 
over another person.

Forced Labour
 ILO Convention No. 29 Concerning Forced Labour (1930) and No. 105 on 

the Abolition of Forced Labour (1957), prohibit the use of forced labour. This 
encompasses forced labour exacted by the public authorities as well as by private 
persons. Article 2(1) defines forced labour as: 

 ‘All work or service which is exacted from any person under the menace of any 
penalty and for which the said person has not offered himself voluntarily.’ 

 According to the working definition used by the ILO, such penalty does not need to be 
a form of penal sanction, but might take the form of a loss of rights or privileges. 
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 ILO identifies six elements that might indicate a forced labour situation and which 
are likely to be a criminal offence within existing criminal law in most countries.  The 
identified elements include: 1) the threat and/or application of physical or sexual 
violence; 2) restriction of movement; 3) debt bondage/ bonded labour; 4) withholding 
of wages or no payment at all; 5) the retention of passport and identity documents; 
and 6) the threat of denunciation to the authorities (see § 2, elements). 

 Since the coming into force of Convention No. 29, the ILO Committee of Experts 
has treated trafficking for the purpose of commercial sexual exploitation as one 
form of forced labour10. 

3.1.5.  Protection of Victims 

In connection with victims rights, the UN protocol contain several provisions, among 
others: 
•	 Assistance to and protection of victims, including the protection of the privacy and 

identity of victims to the extent possible (Art.6.1); 
•	 Information on relevant court and administrative proceedings (Art. 6.2a); 
•	 Assistance to enable the victim’s views and concerns to be represented and 

considered during criminal proceedings (Art. 6.2b);
•	 Measures to be provided by the state for the physical, psychological and social 

recovery of victims, including adequate housing, counseling and information, 
medical, psychological and material assistance, employment, educational and 
training opportunities (Art. 6.3); in accordance with the age, gender and special 
needs of victims, in particular the special needs of children, including appropriate 
housing, education and care (Art. 6.4); 

•	 The protection of the sense of safety of victims; the possibility to obtain 
compensation for damage suffered (Art. 6.5); 

•	 The possibility of temporary or permanent residence permits (Art. 7);
•	 The voluntary repatriation of victims, with due regard to the safety of that person. 

Such return must vitally take into consideration the safety of the victim. Updates 
on the status of the legal proceeding relating to the victim’s case must constantly 
be given to he victim. The entire process must be upon the consent of the victim 
(without duress). 

The provisions of article 14 contain (among others) a non-discrimination clause, which 
stipulates that the articles of the Protocol must be construed and applied in non-
discriminatory manner, particularly with respect to those who are victims of trafficking, 
and that the interpretation and application of those measures shall be consistent 
with internationally recognized principles of non-discrimination. In other words, the 
legal protection provided under the UN Protocol must cover in particular persons who 
are victims of trafficking in persons, regardless of their origin, ethnic background, 
nationality, gender or religion/faith. 
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3.1.6. Difference Between Trafficking in Persons and People Smuggling 

The definition of people smuggling can be found in the UN Protocol Against People 
Smuggling Through Land, Sea and Air, which also supplements the Convention on 
Transnational Crime11. 

  “The procurement, in order to obtain, directly or indirectly a financial or other 
material benefit, of the illegal entry of a person into a state Party of which the person 
is not a national or  a permanent resident.”
 “Illegal Entry” entails the crossing of state borders without complying with the laws 
applicable to the legal entry into a country of destination.”

There are three key elements in People Smuggling: 
•	 Activity, the transport or transfer of persons across state borders.
•	 Means, based on the person’s own intention. The illegal migrant usually contacts 

the smugglers to realize his intention. 
•	 Purpose, for personal profit, by crossing into the destination country illegally. 

Trafficking in Persons and People Smuggling are often confused with one another, 
while in fact they are entirely different types of activities and crimes. Refer to the table 
below: 

Difference Between Trafficking In Persons and People Smuggling

Element Trafficking in Person People Smuggling

Consent Victim is not aware of the overall 
process, or if they are, they are 
often prey to deception, or threat 
of use of violence. 

A smuggled person is aware of 
the overall process, albeit such 
process may involve deplorable  
and life threatening conditions. 

Purpose Exploitation of victim. 
Exploitation may start from the 
time the victim is being taken in 
and continues up to [and long 
after] he/she arrives at the place 
of definition. 

[Exploitation] ends at the place 
of destination as decided by the 
person being smuggled. 

Location May happen across borders or 
within a border. 

Transnational crime. 



13

3.2. The International Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW) 

The convention on the elimination of all forms of discrimination against women has 
been ratified by Indonesia by virtue of Law No. 7 of 1984. Article 6 of the convention 
requires all States to suppress all forms of trafficking in women and exploitation of the 
prostitution of women. 

3.3. The International Convention on The Rights of the Child 

Article 32 of the Convention of the Rights of the Child (CRC) establishes that every 
state must promote the protection of children from all forms of exploitation or labour 
that is hazardous or which interfere with the child’s education, or which threatens the 
child’s physical, mental, or spiritual well being, as well as other social developments. 
A similar provision is set in ILO Convention No. 182 on the Prohibition and Immediate 
Elimination of the Worst Forms of Child Labour. 

It is also stated in Article 35 of the CRC that the government is obligated to engage 
in multilateral measures to prevent the abduction and trafficking of children for any 
purpose, and to provide social programmes, as well as support appropriate to the 
child. Formulation of such measures must also take into account physical and social 
recovery and reintegration of the child in need. The handling of such cases must be 
continued up to prosecution. 

3.4. International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families 

Article 10 of the International Convention on the Protection of the Rights of All Migrant 
Workers and Members of Their Families, adopted in 1970, declares that no migrant 
worker or member of his or her family shall be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment. 

Additionally, migrant workers and their families are entitled to protection of employment 
and family. (on article 12) 

3.5.  Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment 

The Convention Convention Against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment elaborates in greater detail the prohibitions of treating a 
person as the object of torture, and other cruel and degrading  treatment or punishment, 
such as those specified in Article 5 of the Universal Declaration of Human Rights and 
Article 7 of the International Covenant on Civil and Political Rights.  
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Article 2 of the Convention emphasizes that each state must take administrative, legal 
or other effective measures to prevent the practice of torture within their respective 
territories. 

3.6 The ASEAN Regional Declarations on Trafficking In Persons and Migrants’ 
rights 

There are two declarations that pertains to human trafficking and the rights of migrant 
workers, since trafficking often involves migrant workers, particularly for the labor 
exploitation. The two declarations are:  

(1) The ASEAN Declaration Against Trafficking in Persons Particularly Women and 
Children stipulates that a regional and comprehensive approach must be formed 
to combat the crime. At the same time, discourses must be initiated which declare 
the intention to enhance cooperation among ASEAN member countries, in this 
case immigration and law enforcement officials (Article 3) and provide medical 
recovery and repatriation for the victims (Article 5). 

(2) The ASEAN Declaration on the Protection and Promotion of the Rights of Migrant 
Workers also encourages countries of origin and destination to develop policies 
and procedures to grant protection to these migrant workers. 

In addition to the various international legal instruments as well as other commitment 
in forms of declarations previously described, there are many other international 
instruments that criminalize trafficking.  It shows that it is imperative to combat this 
gross human right violation.
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CHAPTER II
LAW NO.21 OF 2007 ON THE ERADICATION OF TRAFFICKING IN PERSONS 

1. Background 

Why must Indonesia have in place a specific law that addresses the crime of 
trafficking? 

Trafficking in persons has been occurring in Indonesia for a long time. However, 
due to a lack of community awareness, comprehensive legislation available to law 
enforcement, and sensitivity on the part of government officials, the crime continues 
to be a key challenge facing the government and community. The International 
Organization for Migration (IOM) has since 2005 identified and assisted 3,339 victims 
of trafficking (data: March 2005 – December 2008). Almost 90% of these victims are 
females, and more than 25% of those assisted are children12. Of course, such data 
does not reflect the total number of victims in Indonesia, as trafficking is a largely 
underreported crime. 

Indonesia is not only recognized as a sending country, but is also a country of transit 
and destination for victims. This is so due to the fact that several regions in the country 
are known as areas where victims originate, while other areas constitute places where 
they have been exploited or travel through on their way to a final destination. Women 
and children are most vulnerable to this crime. They are trafficked not only within the 
country but also abroad, including Malaysia, Saudi Arabia, and Japan. 

Based on findings in the field, there are at least seven modus operandi most often 
identified: 
•	 Exploitation of Migrant Labor 
 Indonesian / female migrant workers are promised work in the informal sector, for 

instance as domestic helpers, factory workers, or waitresses, and subsequently 
sent to and received by recruiting agents at the destination country. They are 
then made to work in slavery-like conditions, deprived of their rights as workers 
including the right to receive wages and rest periods, and are forbidden to leave 
their workplace; the situation is often compounded by physical, psychological, 
and sexual abuse. 

•	 The exploitation of prostitution of others  
 Aspiring workers who are promised work in the informal sector as domestic workers, 

restaurant attendants, babysitters, etc, may be forced into prostitution inside the 
country and abroad. Traffickers not only prostitute their victims in brothels, but also 
carry out their crime by taking the victims to hotels and other guarded facilities. 
Victims are often held captive in apartment units, and taken outside only to serve 
customers in other locations. The customers are free to have their pick of the 
victims. The criminals generally transact directly with the customer and the victims 



16

are forced to serve the customers without any power to refuse due to the constant 
presence of bodyguards. Even when a victim may be aware that she will work as a 
prostitute, she still may be a victim of deceit with regard to the working conditions, 
such as through debt bondage, being forced to serve many customers within one 
day, and not being allowed to leave the establishment before paying of a large 
amount of money that the pimps claim to be debt, which is actually their means to 
control the victim. Criminals may also organize their operation in remote plantation 
fields which target plantation workers as their victims.

•	 Forced Labor
 Adult males and children are often offered to work in plantations, timber mills, or 

construction sites overseas with promises of high wages and accommodation 
provided by the company. Upon arrival at the work site, these workers are 
forced to work without adequate rest periods, without any wages, without being 
allowed to leave the worksite, and without being provided with decent living 
accommodations. Victims who are exploited in plantation areas often have to live 
in temporary huts and are prohibited from leaving their job before their contract 
is up (usually after two years). Sometimes victims will report to the local police at 
the end of their contract regarding their undocumented presence in the area and 
it is often the victim who is ultimately arrested for violating immigration laws.

•	 False Training 
 Minors are sent abroad purportedly to participate in trainings but are then forced to 

work in hotels, restaurants, fishing boats, and fishing platforms without adequate 
rest and without receiving any wages; in addition to being an exploitative situation 
that potentially amounts to trafficking for an adult, these situations fully violate the 
rights of the child under Indonesian law. Victims are lured by false promises of 
appointment as cultural ambassadors, only to be prostituted and forced to perform 
as erotic dancers.

•	 Child Sexual Exploitation
 Girls are abducted returning from school, drugged, transferred and forced into 

prostitution. Girls offered as cultural ambassadors or as traditional dancers, but 
forced into prostitution at the destination countries.

•	 Mail order brides   
 Victims who are made to become mail-order brides are promised to be wedded 

with foreign nationals, and ultimately forced by their husbands to serve as 
domestic workers or even as prostitutes.

•	 Contract  Marriages
	 Contract marriages may also result in the woman being exploited as prostitutes 

by their husbands. 

Indonesia had been put under scrutiny by the international community when the U.S. 
Government in its annual report on human trafficking placed Indonesia in Tier III, 
designating it as a country that does not meet the minimum standards in suppressing 
trafficking and which has not implemented any significant measures to respond to the 
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issue13. In 2002, then President Megawati Soekarnoputri issued Presidential Decree 
No. 88 of 2002 on the National Plan of Action for the Elimination of Trafficking in 
Women and Children, with a key aim to promote and/or enhance legislation relating to 
trafficking in persons, particularly those which involve women and children. 

In fact, before the enactment of the anti-trafficking law, there were already provisions 
against trafficking in persons that are already incorporated in national laws, among 
others: 
•	 Paragraph 4 of the preamble of the 1945 Constitution, setting out the Pancasila 

(Five Normative Pillars), the second pillar being “just and civilized humanity”, 
which entails that slavery is strictly prohibited, as further strengthened by Article 
28 (I) in which the state guarantees the “right to be free from slavery” (Second 
Amendment, 18 August 2000). 

•	 Article 297 of the Indonesian Penal Code (KUHP):
 “The trade of female and male minors is punishable by a maximum imprisonment 

of six years.”  
 In fact, victims of trafficking are not limited to children who are still minors, but 

include all people in vulnerable positions, including adult men and women. Selain 
itu pasal ini juga memberikan sanksi yang terlalu ringan dan tidak sepadan 
dengan dampak yang diderita korban akibat kejahatan perdagangan orang  

•	 Article 324 of the Penal Code: “Any person who, at their expense or the expense 
of others, operates commercial slavery or conducts the practice of commercial 
slavery or deliberately and directly or indirectly participates in any such practice 
of slavery, is punishable by a maximum imprisonment of 12 years.”

 Article 324 of the Penal Code addresses “Commercialization of Traded Slaves” 
(Slavenhandel), but this legislation on slavery was rescinded by Article 169 of the 
“Indische Staatsregeling” on 1 January 1860 upon the consideration that slavery 
would never reoccur in modern times. This assumption apparently was mistaken, 
as in this era of globalization slavery is again on the rise in a more sophisticated 
and blatant form, which may be carried out underground or in the open. Female 
domestic workers oftentimes are treated as slaves, forced to work without pay, 
and denied of a decent place to rest and stripped away of their liberty. The fee 
imposed by the recruiting agent on the employer are taken as granting the latter 
absolute power over the worker that he has ‘purchased’. As a result, in order 
to gain maximum profit and benefit from their ‘investment’, the employers put 
their employees to work continuously without rest. Provisions against practices of 
slavery are also set out in Article 10 of the Indonesian Constitution of 1950.

•	 Article 83 of Law Number 23 of 2002 on the Protection of the Child prohibits the trade, 
sale, or abduction of children for one’s own interest or to gain profit through a sale. 

Unfortunately, these legislative instruments do not provide a clear-cut definition of 
trafficking in persons. Given the deficiencies of the laws and regulations, a specific legal 
instrument was needed to provide a substantive and formal legal foundation on which to 
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prosecute trafficking. The new law must contain a clear and solid definition on trafficking 
in persons, which encompasses the act, method, and exploitative purposes of such 
practice, whether carried out within the country or abroad, by a person or a group of 
persons. As such, the advent of the Anti-Trafficking Law constituted a necessity.

2. Background on the Enactment of the Anti-Trafficking Law 
      
2.1. The Crime of Trafficking In Person as a Gross Crime Against Humanity 

Combating the crime of trafficking in person is considered urgent because: 

•	 Trafficking in persons is considered as a “most profitable industry” compared with 
other forms of organized crime, such as the trafficking of drugs and arms. This is 
because humans in this case are treated as “recyclable commodities”, allowing 
the victims to be repeatedly exploited, tortured and treated in an inhumane way to 
profit of the criminals, unlike drugs which are a one-time commodity. Particularly 
with regards to forced prostitution, some victims are exploited when they are as 
young as 15 years old. On another front, domestic workers can be sold to many 
employers over the period of many years.

•	 Trafficking in persons is a form of ”modern day slavery”, where criminals prey on 
people in vulnerable positions who are economically, physically or emotionally 
disadvantaged. The perpetrators use modern means to treat people as slaves. 
Female migrant workers (TKW) who work abroad as domestic workers are often 
forced to work without rest and without any form of compensation, have their 
passports confiscated to remove their freedom of movement, and are placed 
in inhumane conditions (having to sleep on bare floors, not being given basic 
sanitation items, etc.). 

•	 Trafficking in persons is a “human rights violation”. Victims are not granted their 
basic rights as human beings, such as the freedom to move, the right to a decent 
standard of living, including adequate food, clothing, and housing, the right to 
health, and the right to wellbeing.

•	 Human trafficking is an ”organized crime”, ranging from the simplest form to the 
most sophisticated. Criminals organize their operation by building vast networks 
stretching from the areas/countries of origin to the areas/countries of destination. 
They take advantage of the social condition and customs of the victims’ 
communities to entrap them. The customary practice of looking for employment 
outside their community, issues of gender inequality, poverty, consumptive lifestyle 
and natural disasters often offer opportunities to traffickers to ensnare their victims 
by guaranteeing a way out of their hardship, offering tempting promises only to 
eventually exploit them physically or sexually or both.
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The state is responsible for providing protection to its citizens to prevent them 
from falling prey to or harmed by illegal practices. In that regard, a common 
awareness is required to be raised among policy makers, society, and law 
enforcement officials to place concern on people in suffering, whose rights 
are being violated, or who are victims of arbitrary and inhumane treatment by 
others.

2.2. Advocacy Process 

The law as a product of macro public policy must ensure that its content 
accommodates public interest. This can be achieved through a series of advocacy 
initiatives in the form of a systematic and organized effort to encourage the 
accommodation of the community’s will and interest. 

The Anti Trafficking Law was conceived when in 2002 its subject matter was 
discussed by the government under the coordination of the Women Empowerment 
Ministry. In 2004 the resulting bill was submitted to the Parliament (DPR) for 
deliberations. The government then withdrew the bill for further refinement 
and to be made to conform with the new Law No. 10/2004 which governs the 
formulation of statutes. 

Upon the encouragement of women’s groups and communities who are concerned 
with the issue of human trafficking, the DPR conducted hearings, which ultimately 
resolved to push the anti-trafficking bill as a DPR initiative and set discussion 
agendas for 2005-2009.  A special parliament committee (Pansus) was then 
established to discuss and produce a draft to be submitted to the government 
for review, and an inventory of issue was prepared. The Women’s Empowerment 
Ministry then formed an expert team and core team to deliberate on the anti-
trafficking bill and establish a network jointly with communities having concern 
over the problem. The ministry also coordinated working group meetings attended 
by representatives of relevant ministries, law enforcement agencies, community 
organizations, and the international community to develop the discourse and 
gain input for the bill with the aim of creating a comprehensive and strong policy. 
Some of the content that received attention relate to definitions of trafficking 
in persons in accordance with the UN Protocol, forms of exploitation, victim 
protection, and international cooperation. 

After a lengthy advocacy process and discussion, the bill was ratified by 
Indonesian President Susilo Bambang Yudhoyono to become Law No. 21 Year 
2007 on the Elimination of Trafficking in Persons. The Law was promulgated in 
Jakarta on 19 April 2007, and published in the State Gazette of the Republic of 
Indonesia Year 2007 Number 5814.
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2.3. Law No.21 of 2007 as a Milestone

The passage of Law No. 21 of 2007 was well received by the Indonesian people 
and international community. The enactment of the law constitutes an achievement, 
as it is viewed as comprehensive and reflecting the provisions set under the UN 
Protocol. Indonesia as a signatory state to the UN Protocol has an agreement with 
the international community to view trafficking as a complex crime that requires a 
comprehensive approach, namely through five important measures: law enforcement, 
prevention, social rehabilitation, victim protection, and community cooperation and 
participation. The anti trafficking law contains this five-step approach. Internationally, 
the passage of anti trafficking law contributed to the improvement of Indonesia’s 
position to Tier II, a country that shows significant efforts to combat trafficking in 
persons15. With the law that criminalize all forms of exploitation of human beings, law 
enforcement officers now have the tool to investigate, and prosecut offenders as well 
as protect victims.

Nevertheless, however solid and comprehensive a legal document may be, it would 
stand useless and hollow if not properly implemented and enforced. It is the obligation 
of law enforcement agencies to apply implementing measures and enforcement in a 
professional manner. 

3. Elaboration of Law No.21 of 2007 on the Elimination of Trafficking In 
Persons (Anti-Trafficking Law) 

 
According to CHAPTER I on General Provisions, Article 1 sub-article 1, 7 and 8 of the 
Trafficking Law:   
(1) Trafficking in Persons shall mean the recruitment, transportation, harboring, 

sending, transfer, or receipt of a person by means of threat or use of force, 
abduction, incarceration, fraud, deception, the abuse of power or a position of 
vulnerability, debt bondage or the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, whether 
committed within the country or cross-border, for the purpose of exploitation or 
which causes the exploitation of a person.

(7)  Exploitation shall mean an act committed with or without the consent of the victim 
which includes but is not limited to prostitution, forced labour or service, slavery or 
practices similar to slavery, repression, extortion, physical abuse, sexual abuse, 
abuse of the reproductive organs, or the illegal transfer or transplantation of body 
organs or the use of another persons’ labour or ability for one’s own material or 
immaterial profit.

(8)  Sexual Exploitation shall mean any form of the use of sexual organs or other 
organs of the victim for the purpose of obtaining profit, including but not limited to 
all acts of prostitution and sexually indecent acts.
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3.1. Key Elements of Trafficking in Persons 

To assist in understanding the definition of trafficking in persons as provided under 
Article 1 of the Anti-Trafficking Law, the definition can be broken down into three key 
elements:

•	 ACT/ACTIVITY: 
 The recruitment, transportation, harboring, sending, transfer, or receipt of a 

person. (Not all of the elements specified have to be met)
•	 MEANS: 
 By means of threat or use of force, abduction, incarceration, fraud, deception, the 

abuse of power or a position of vulnerability, debt bondage or the giving or receiving 
of payments or benefits to achieve the consent of a person having control over 
another person, whether committed within the country or cross-border. (Not all of 
the methods described must be used; use of only one element would qualify.)

•	 PURPOSE/INTENTION: 
 For the purpose of exploitation or which causes the exploitation of a person. 

Exploitation includes but is not limited to prostitution, forced labour or service, 
slavery or practices similar to slavery, repression, extortion, physical abuse, sexual 
abuse, abuse of the reproductive organs, or the illegal transfer or transplantation 
of body organs or the use of another persons’ labour or ability for one’s own 
material or immaterial profit

 
 The purpose/intention of exploitation, it should be understood that exploitation 

does not need to actually occur. If the intention to exploit the victim can be 
proven, the perpetrator can already be indicted under the Anti-Trafficking Law. An 
example would be a woman who is offered a job as a waiter, but is then placed in 
a prostitution locale. Even if the woman was rescued before she could be forced 
to serve a customer, such act could constitute trafficking. The spirit of the law is to 
combat all forms of exploitation of human beings, eventhough it is still ‘intention’ 
to exploit others, moreover when the expoitation occurs

 In practice, investigators often find it difficult to prove that there is intention to 
exploit the victim. Therefore, law enforcement officials are called upon to make 
greater efforts and equip themselves with the capacity to establish such intention if 
present. Investigators can conduct the investigation directly at the place of origin or 
place of transit or a place of destination of the victim by gathering information from 
various available sources in the surrounding community, the relevant community 
organization, and local law enforcement officials, etc., whether trafficking occurs. 
For example; investigate the holding center whether bodyguard is often seen, is 
the building surrounded by high fences, etc. This pre assessment can lead law 
enforcers to do further investigation to interview women who are held there. If 
based on the result of interview, the women’s documents were confiscated, they 
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are told that they own a huge debt, they are not allowed to leave. Then you have 
trafficking cases.    

  (see annex 1 for operationalisation of elements of trafficking)

The effort to combat trafficking begins with a careful and thorough examination 
for indications of trafficking. The following indicators, which are based on criminal 
investigation procedures, may assist in identifying cases of trafficking. Below are 
indicators that can be used in determining whether a person may be a victim.

Gather information whether the individual:
•	 has not received any wage for her work, or if she is being paid less than what 

should ought to be receiving
•	 is not allowed to manage her wage by herself or must give most of her salary to a 

third person. This third person may be a broker, agent, employer, or, in the case 
of prostitution related trafficking, keeper of the brothel or pimp

•	 is ensnared in a debt bondage; the victim is made to pay an excessive amount of 
money to a third party (e.g. as a “recruitment fee”, “brokerage fee”, compensation 
for obtainment of identity documents, travel expenses, meals, accommodation, 
clothes, or other work equipment) before she is allowed to keep and manage the 
entire salary that she should be receiving and/or before she is allowed to quit or 
leave her job

•	 is restricted of movement or not allowed to move at all: the victim is kept inside the 
workplace or holding house for prolonged periods, or forbidden leave the location 
without an escort, or is placed under constant guard

•	 is not allowed (through the use of violence/threat of violence) to quit her job
•	 is isolated/ restricted of communication and contact with other persons, such as 

family, friends or colleagues
•	 is placed under confinement and denied of medical treatment, not given adequate 

meals, etc.
•	 is subject to extortion or threats of extortion on families or children if the victim 

fails to comply with the will of her employer or shows resistance;
•	 is threatened with violence
•	 exhibits signs of physical violence;
•	 is required to work in deplorable conditions and/or for extended periods
•	 paid or made arrangements for her travel, visa, passport, etc., by herself
•	 is not in possession of her identity papers or travel documents
•	 is using a fake passport or identity documents provided by another person 

Specific indicators of trafficking in terms of the intent to exploit another person in a 
prostitution setting: 
•	 The victim only receives a small portion of the amount usually paid in the 

prostitution industry;
•	 The victim is required to earn a specified amount every day. 
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•	 The keeper of the brothel or another person has paid a fee for the transfer 
of the victim and/or handed over a portion of the wage of the victim to a third 
party.

•	 The location where the victim works continually changes. 

It should be added that not all indicators need to be present in order to formulate 
a suspicion that trafficking has been committed. 

Signs of trafficking can also be recognized by analyzing the money being circulated 
within the industry. Indications of trafficking not only come from statements made 
by possible victims or witnesses or their friends or relatives, but also from the living 
situation and employment of the victim as revealed through observations made by 
manpower officials, during prostitution locale site inspection, during investigation 
by the police, etc.

The fact that a person who is a potential trafficking victim gave her consent to 
migrate to seek employment or make a living or agrees to accept a certain job (e.g. 
as a domestic worker or sex worker / prostitute) does not automatically eliminate 
her as a potential trafficking victim, as the consent of a victim becomes immaterial 
when the methods described in the definition of trafficking (fraud, deception, etc.) 
has been employed, and when the intent to exploit can be established. In such a 
case the person can be categorized as a victim of trafficking. 

Conversely, if a person has entered another country irregularly, it does not by itself 
demonstrate that the person is a victim of trafficking. If the person entering through 
such irregular means intends to gain personal profit and has not been subjected to 
exploitation, then he or she is not a victim of trafficking. According to the definition 
of trafficking, the regular or irregular movement of a person is not mentioned, as in 
reality a person who enters a country regularly or by following proper procedures 
still has the potential to become exploited at the country of destination. 

It should be understood that not all elements as stated earlier need be met. If only 
one element has been satisfied, then such act constitutes trafficking and is subject to 
the provisions of the Anti Trafficking Law. Additionally, it should also be understood 
that there exists one common link which binds the three components together. 
Law enforcement officers should also be aware that in practice, perpetrators of 
trafficking try to not be acquainted with one another with the intention of removing 
all traces of the crime (usually referred as severed link system).  

3.2. Matters Newly Provided Under the Anti Trafficking Law 

The following are several new provisions contained in the Anti Trafficking Law:
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3.2.1. General Explanation 

•	 Abuse of Vulnerable Position 
 is a form of exploitation, where there exists an unequal position/stats among the 

parties. The party with the superior position wields power over the person at the 
lower position or who is in a state of vulnerability (e.g.: employer and employee). 
The person of authority abuses such power to take advantage of the vulnerability 
of the other person with the intention of exploitation. 

•	 Slavery 
 is a condition whereby a person is virtually the property of another person. Slavery 

is governed under Article 9c of Law No. 26 of 2000 of Human Rights Tribunal. 
Slavery under this clause includes human trafficking, particularly the trafficking of 
women and children. 

•	 Slavery-Like Practices 
 is the action of placing a person under the control of another, rendering the former 

to be unable to refuse work that is unlawfully forced upon him, despite such person 
refusing to perform the work.

3.2.2. General Provisions  

•	 Recruitment 
 is any act, which includes persuading, gathering, transporting, or separating a 

person from her/his family or community (Article 1, point 9). Recruitment is also 
extensively discussed in Law No. 39 of 2004 on the Placement and Protection 
of Indonesian Workers Overseas. However, it should be understood that the 
definition of recruitment as provided in the Anti-Trafficking Law has the purpose 
of exploitation, whereas the definition given under Law No. 39 describes an 
action which places Indonesian workers in another country. In practice, however, 
many cases of trafficking are committed under the guise of sending Indonesian 
workers overseas using methods as described in the Anti-Trafficking Law. 

 In trafficking cases, if a person undertakes recruitment, sending and harboring 
of a victim by way of giving promises of employment overseas, and then the 
victim is handed over to another person with the intent of exploiting such victim, 
the recruiter can be considered as a perpetrator of trafficking and is subject 
to prosecution. Even if exploitation has not occurred, if intention/purpose can 
be clearly established, the perpetrator meets the formal qualification of the 
crime. Meanwhile, if through his action the perpetrator is proven to have caused 
another person to be exploited, such person would have met the qualifications 
of the crime and can be punished to the same extent.   

 (see article 2 paragraph 1 and 2) 
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•	 Debt Bondage 
 is the act of placing a person in a situation or condition where such person 

placed or is forced to place herself or her family or a person under the charge or 
personal service of another person as a form of repayment of the debt (Article 1 
paragraph 15).

 Debt Bondage often occurs in trafficking that involves the sending of a worker 
overseas. The agent or employer may withhold 5-8 months of salary purportedly 
to cover the sending costs, including travel documents and training. The victim 
will not receive any pay, as her debt would never be considered repaid. This 
scheme is used by traffickers to exploit the victim. Up to now, this method has 
been considered as a regular case of fraud. 

3.2.3. Crime of Trafficking in Persons 

•	 Revictimization
 A victim who commits a crime under coercion of a perpetrator of trafficking in 

persons shall not be liable to criminal charges. (Article 18)
 The term “coercion” in the context of this clause is a condition in which a person/

victim is made to undertake an activity against the his/her own persos free will. 
 If a person is arrested for commission of a crime which he undertook against his 

own free will or under coercion, such person should not be prosecuted.
 For example, a woman who is a trafficking victim and held against her will in a 

brothel is forced to       distribute ten packets ecstasy pills. The woman / victim is 
aware that distribution of narcotics is illegal  and does so against her will, but in 
a coerced situation she commits such act as she is unable to resist. If the victim 
is arrested by the authorities, and she can prove an element of coercion by the 
trafficker, then the victim should not be punished, and is even considered as the 
victim.

 If, however, it is can be established that the action of the woman/victim became 
a habit, and that she \has gained much profit from her transgression, then in this 
case the woman/victim can be punished, as the factor of coercion or duress is no 
longer present. 

•	 Causing Another Person to Act 
 Under the Penal Code, a person who mobilizes another person to commit a 

crime, but the crime is subsequently failed to be committed, the person inciting 
such person cannot be punished. 

 Article 9 of the Anti Trafficking Law provides otherwise: anyone who attempts to 
cause another person to commit the crime of trafficking in persons, and the crime is 
NOT COMMITTED, the person is punishable by a minimum of 1 (one) year prison 
sentence and a maximum of 6 (six) years and a fine amounting to a minimum of 
Rp40,000,000.00 (forty million rupiah) and a maximum of Rp240,000,000.00 (two 
hundred and forty million rupiah).
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 Thus, even if the crime (as result of intention of perpetrators) has not actually 
been committed, but it is proven that there had been an ATTEMPT to cause 
another person to commit a crime with the intention of committing trafficking, the 
perpetrator can be prosecuted. 

•	 Consent of a Person to Be Trafficked
 The consent of a victim of trafficking does not exempt the offender from prosecution 

for the crime (Article 26). 
 As such, under the Trafficking Law, the use of any method described in Article 1 

of the Law which results in the exploitation of the victim, the perpetrator will be 
liable to prosecution and conviction, regardless of consent not being given by the 
victim.

 Example: A woman consents to be employed as a domestic worker in Malaysia 
at a salary of 450 Malaysian Ringgits. If subsequently the woman fails to receive 
the promised salary, or is subjected to physical or sexual abuse, the consent 
given by the victim cannot be made as grounds to reject the charges ot trafficking 
in persons. This is due to the fact that the offender employed a deceptive means 
with the intention of exploiting the victim. This entails that the criminal can be 
prosecuted under the provisions of the Trafficking Law. It should always be borne 
in mind that no person in the world would acquiesce to being exploited. 

3.3.  Punishment

3.3.1.	The	right	to	life	of	trafficker.	
The anti trafficking law was made based in the respect of human rights, including the 
human right of trafficker. The law does not allow for the death penalty to be sentenced 
on traffickers; the right to life of the trafficker is respected. However, trafficking in 
persons is considered as serious crime, therefore the law provides severe punishement 
for traffickers, one of them is cumulative punishment.  For perpetrators who have been 
convicted of the crime, a punishment that suits the severity of the crime must be 
given. 

3.3.2.		Cumulative	Punishment;	
Penal sanctions provided under Articles 2, 3, 4, 5, 6, 7, 8 and 9, including other crimes 
related to trafficking (CHAPTER III), from Article 19 to Article 24, shall be applied 
cumulatively. As such, not only imprisonment will be imposed but a fine will also 
be determined, including to offenders who are sentenced to life imprisonment, at a 
minimum of Rp. 200,000,000.- and a maximum of Rp. 5 billion (Article 7 paragraph 
(2)). 

3.3.3.	Primary	Penal	Sanction
Minimum imprisonment of 3 (three) years and a maximum of 15 (fifteen) years, and 
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a fine from Rp120,000,000.00 to Rp 600,000,000.00, which applies to: Article 2 
paragraph 1, Article 2 paragraph 2, Article 3, Article 4, Article 5, Article 6, Article 10, 
Article 11, Article 12, and Article 21 paragraph 3.

3.3.4.	Increased	Punishment	
Increased punishment constitute a punishment that is increased by 1/3 (one third) of 
the base punishment (as previously described). 
Acts of trafficking that are subject to an increased punishment are: 

3.3.4.1. Trafficking which causes the victim to suffer major injuries, 
Major psychological trauma, life threatening infectious diseases, pregnancies or the 
disruption or loss of reproductive functions (Article 7 paragraph 1), punishment will be 
added by 1/3 (one third) of the sanction provided under Article 2 paragraph 2, Article 
3, Article 4, Article 5, and Article 6. Conditions falling under the category of major 
injuries are: 
a. suffering an illness or sustaining injuries which offer no hope of total recovery or 

which presents mortal danger;
b. continuing inability to perform work or seek livelihood;
c. loss of a sensory organ;
d. major disability;
e. paralysis;
f. mental or physical ailment occurring for 4 (four) consecutive weeks or 1 (one) 

year intermittently; or
g. miscarriage or the death of the fetus in the womb of a female or causing the 

loss of function of the reproductive organ. (compare with Article 90 of the Penal 
Code)

If a crime described in Article 2 paragraph 3, Article 3, Article 4, Article 5, or 
Article 6, results in the death of the victim, the offender is punishable by minimum 
imprisonment of 5 years and a maximum of a life sentence, in addition to a fine of 
a minimum of Rp. 200 million and a maximum of Rp. 5 billion (Article 7 paragraph 
2). 

3.3.4.2. Increased Punishment Applicable to Public Officials 
Under Article 8 of the Anti Trafficking Law:
(1) A ”public official” who commits an abuse of authority resulting in the crime of 

trafficking  as described in Article 2, Article 3, Article 4, Article 5 and Article 6 is 
subject to an increase of punishment by 1/3 (one-third).

(2) The offender may be punished with the additional sanction of dishonorable 
discharge from his/her position. 

(3) The additional criminal sanction as described in paragraph (2) is declared in the 
court ruling. 
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Elucidation of Article 8 paragraph 1 stipulates that the term “public official” in this 
clause are government officials, members of the Indonesia National Army, members 
of the Indonesian National Police, members of security forces, law enforcement 
officers, or public officials. 
“Abuse of authority” in the context of this clause means the exercise of authority beyond 
its intended purpose or in contravention of the prevailing rules and regulations. 

Article 1, point 1 of Law No. 28 of 1999 on Governance Free from Corruption, Collusion 
and Nepotism: State Officials are officials who undertake executive, legislative, or 
judiciary functions and other officials whose primary function and duties involves the 
governance in accordance with the prevailing laws and regulations. 

Article 2 of Law No. 28 of 1999: State Officials include Officials on the State Supreme 
Institution; Officials on High State Institutions; Ministers, Governors, Justices (“Justice” as 
used in this clause refer to justices attached to courts of every level), other state officials as 
specified in the relevant applicable laws and regulations; and other officials having strategic 
functions in relation to governance pursuant to the prevailing laws and regulations.

“Officials having strategic functions” refers to officials whose duties and authority in 
implementing state functions is vulnerable to corruption, collusion and nepotism, to 
include: 
1. Directors, Commissioners and other structural officials serving on a State Owned 

Enterprises or Regional Government Enterprises
2. Board members of Bank Indonesian and the Indonesian Banking Restructuring 

Agency
3. State University Faculty members
4. Echelon I officials and other officials of equivalent stature within the civilian and 

military branch, 
5. and the Indonesian National Police
6. State Prosecutors
7. Investigators
8. Court Registrar Staff; and project leaders and treasurers

Increased punishment for state officials is also regulated on Article 42  Law No. 13 of 
2006 on the Protection of Witnesses and Victims, “If the action as described under 
Article 37, Article 38, Article 39, Article 40, and Article 41 is committed by a public 
official, the punishment shall be added by 1/3 (one-third).” Article 37 – 40 constitutes 
the punishment for criminal act offender.   

The elucidation of article 42 elaborates “public officials” are state officials and 
government officials who undertake executive, legislative and judiciary functions or 
other officials whose primary functions and duties relate to governance in accordance 
with requirements of the relevant laws and regulation.
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3.3.4.3 Increased Punishment Applicable to Corporate Entities 
Article 15: In the case where an act of trafficking is committed by a corporate entity, in 
addition to the punishment and fine imposed on the management, a sanction can be 
imposed on the entity in the form of [an additional] fine amounting to 3 (three) times the 
amount of fine as provided under Articles 2, 3, 4, 5 and 6. The following sanctions can 
also be imposed: revocation of business license, confiscation of proceeds obtained 
from the crime in question, revocation of status as a legal entity, dismissal of the 
management, and/or prohibition on the management to establish another corporate 
entity within the same line of business. 

3.3.4.4.  Increased Punishment Applicable to Organized Groups 
Article 16: In the event the criminal act of trafficking in persons is committed by an 
organized group, each of the offenders in such group shall be punishable by the 
criminal sanctions as referred to in Article 2 increased by 1/3 (one-third).

3.3.4.5.  Child Victims
Article 17: Acts of trafficking as described under Articles 2, 3, and 4 committed against 
a child carry a sentence that is increased by 1/3 (one-third).

3.4.     Special Application of Punishment 

3.4.1. Attempting and Abetting in a Crime. 
Article 10: Attempting and abetting in the crime of trafficking carry the same 
punishments as described under Articles 2, 3, 4, 5 and 6 of the Law. Punishment 
under these conditions will not be reduced by 1/3 of the maximum limit as in the 
Penal Code. According to the Penal Code, punishment for “attempted offense” as set 
under Article 53 paragraph (2) is the punishment for the actual offense reduced by 1/3 
(Article 1 (3)).
Similarly, “abetting in a crime” (Article 57 paragraph (1) of the Penal Code) is punishable 
by the maximum base sentence reduced by 1/3. 

3.4.2.  Planning and Conspiracy to Commit a Crime 
Article 11 stipulates: Any person who plans or participates in an conspiracy to commit 
trafficking in persons shall be punishable by the criminal sanctions that apply to the 
actual perpetrators as provided under Articles 2, 3, 4, 5 and 6. 

3.4.3.  Using or Taking Advantage of a Trafficking Victim 
Article 12: Any person who uses or takes advantage of a victim of the criminal act of 
trafficking in persons by way of engaging in sexual intercourse or other indecent acts 
with the victim, employing the victim so as to continue the exploitative situation, or 
gains benefit from the result of the crime, shall be punishable with the same criminal 
sanctions as described in Articles 2, 3, 4, 5 and 6. 
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3.4.4. Physical Assault on a Witness or Officer During Trial
Article 21 (3): If the act specified in paragraph (1) results in the death of the witness 
or officer at the proceeding, the offender shall be punishable by a prison sentence of 
a minimum period of 3 (three) years and a maximum period of 15 (fifteen) years and 
a fine amounting to a minimum of Rp120,000,000.00 (one hundred and twenty million 
rupiah) and a maximum of Rp600,000,000.00 (six hundred million rupiah). 

3.5.   Investigation, Prosecution and Trial 
Investigation, prosecution and trial of a trafficking case shall conducted according to 
the provisions of the Penal Procedural Law, except if otherwise provided under the 
Law, such as: 

3.5.1. Other evidences are recognized in addition to those specified under the 
Penal Procedural CodeProcedural Code

Below is the explanation of “evidence” on Anti Trafficking Law 

Evidence 
 Article 29 (a) and (b) (Anti Trafficking Law)

Information                        data, recording, information

a)  Verbally stated
-  transmitted
-  received
-  stored 

electronically, 
optically or 
with a similar 
device 

b) Information that can be seen, read 
and/or heard: data, or recording 
which can be played with or without 
a device: 
- written on paper
- physical media other than paper 
- recorded electronically including:

1) writing, audio or picture 
 map, design, photograph or 

similar objects; or 
2) letters, symbols, numerical 

figures, or perforations 
which bears a meaning 
or can be understood by 
persons capable of reading 
or understanding such 
inscriptions 

Information                        data, recording, information

a)  Verbally stated
-  transmitted
-  received
-  stored 

electronically, 
optically or 
with a similar 
device 

b) Information that can be seen, read 
and/or heard: data, or recording 
which can be played with or without 
a device: 
- written on paper
- physical media other than paper 
- recorded electronically including:

1) writing, audio or picture 
 map, design, photograph or 

similar objects; or 
2) letters, symbols, numerical 

figures, or perforations 
which bears a meaning 
or can be understood by 
persons capable of reading 
or understanding such 
inscriptions 

Article 184 (KUHAP)

Valid Evidence:

(1) a. witness statement
b. expert statement 
c. documents
d. clues
e. defendant’s 

statement 
(2) publicly known 

information, does not 
need to be proven

 

Article 184 (KUHAP)

Valid Evidence:

(1) a. witness statement
b. expert statement 
c. documents
d. clues
e. defendant’s 

statement 
(2) publicly known 

information, does not 
need to be proven
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3.5.2. Statement from one witness – sufficient if supported by other corroborating 
evidence

Article 30: As valid evidence, a statement from a victim/witness is sufficient proof of the 
guilt of the defendant, provided that it is accompanied by another form of corroborating 
evidence (compare with Article 185 paragraph 2 of the Penal Procedural Code). 

Article 55 of the Law on Elimination of Domestic Violence contains a similar provision: 
As a valid evidence, statement from a victim/witness is sufficient to proof of the guilt 
of the defendant, provided that it is accompanied by another form of corroborating 
evidence.

Law No.11 of 2008, on Electronic Information and Transactions provides that other 
forms of evidence may be used to support the investigation on and prosecution of 
traffickers. 

Article 44, Law No.11/2008 allows electronic recordings to be submitted as evidences 
for proving that trafficking cases have occured. The article states that: 
“Evidence in an investigation, prosecution and court examination as established under 
this law are as follows: 
a. evidences permissible by any law; and 
b. other forms of evidence of electronic nature and/or electronic documents as 

described in Article 1 sub-articles 1 and 4, and Article 5 paragraphs (1), (2) and 
(3).” 

Article 44 paragraph b, Law No.11/2008, in relation to Article 1 point 1, stipulates that: 
“Electronic information is one or a group of electronic data, including but not limited to 
texts, audio, images, maps, design, photographs, electronic data interchange (EDI), 
electronic mail, telegram, telex, telecopy or any similar format,  letters, symbols, 
numerical figures, access codes, or perforation that has been processed and contains 
a meaning or which can be understood by a qualified person.”

Therefore, under Article 1 point 1 above, photographs constitute evidence that can 
be used to support a case during investigation, prosecution or court examination on 
a trafficker. 

3.5.3. Telephone tap or a tap on other communication device 
Placed by investigators upon permission from the chairman of a court (for up to 1 
year) based on sufficient preliminary evidence (Article 31). 

3.5.4. Freezing of the assets of a person can be carried out by a financial service 
provider upon the authority and instruction from investigators, prosecutors or a judge 
(Article 32).
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3.5.5.  Confidentiality of Identity: name and address (Article 44, 33 and 24)
•	 Witnesses to and/or victims of trafficking are entitled to have the confidentiality of 

their identity maintained (Article 44 paragraph 1).
•	 During the course of an investigation, prosecution and trial, the person reporting 

the crime is entitled to have her name and address or other information kept 
confidential.

•	 Criminal sanctions on persons [unlawfully] disclosing the confidential identity of a 
witness or victim (Article 24) will be discussed in more detail in Chapter III of this 
Manual.

3.5.6. Trial
•	 Teleconference: in the event a trafficking witness and/or victim cannot be made to 

appear in court, statement from the witness can be given remotely through audio-
visual means of communications (Article 34).

•	 In the course of investigation, prosecution, and trial, witnesses and/or victims are 
entitled to be accompanied by a legal counsel and/or other escort as necessary 
(Article 35).  

 Elaboration:
 “Other escorts” refers to, among others, psychologist, psychiatrist, health 

professional, religious representative, and family members.
•	 The victim is entitled to receive information regarding the progress of the case 

involving him/herself (provision of copies of the minutes of each step of the 
proceeding) (Article 36). 

•	 A witness may be heard without his/her presence (Article 37).
 Compare with Article 173 of the Penal Procedural Code.
 Compare with Supreme Court Circular of 1985 on sentencing without the 

attendance of the defendant.
•	 IN ABSENTIA trial and ruling, upon the conditions provided under Article 41 and 

Article 42 of the Anti-Trafficking Law (compare with Article 38 paragraph (1), (2) 
and (3) of Law No. 31 of 1999 on the Elimination of the Crime of Corruption). 

•	 Article 1 point 4 of Law No. 11 of 2008 on Electronic Information and Transactions 
stipulates that: 

 “Electronic document is any electronic information created, forwarded, 
transmitted, received, or stored in analog, digital, electromagnetic, optical or 
similar forms, which can be seen, displayed, and/or heard through a computer or 
electronic means, including but not limited to texts, audio, images, maps, design, 
photographs or any similar format letters, symbols, numerical figures, access 
codes, or perforation that has been processed and contains a meaning or which 
can be understood by a qualified person.”

 
 In view of the above, the inability of a victim to render a testimony by way of 

interview, or to be present in trial, can be [replaced by electronic evidence], which, 
by virtue of Article 44 of Law No. 11, can be used as evidence in an investigation 
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or prosecution. Its form can be audio/visual recording or photo print out that can 
be seen, displayed, and/or heard through a computer or computer system. Both 
such forms can be categorized as Electronic Document under this Law.

Anti Trafficking Law No. 21/ 2007 Law No. 31 of 1999 on the Elimination 
of the Crime of Corruption

Article  41 :
(1) If, following a due and proper 
summons, the defendant fails to be 
present in court without any valid reason, 
the case may be examined and ruled 
upon in absentia.  

(2) If the defendant attends subsequent 
court proceedings prior to a ruling being 
passed, he/she must be examined, 
and all testimonies from witnesses and 
evidentiary documents read during the 
preceding sessions are considered as 
having been presented in the presence 
of the defendant. 

Article 42: 
Any ruling made in the absence of 
the defendant shall be announced 
by the prosecutor on the bulletin 
board of the court, the office of the 
Regional Government, or notified to the 
defendant’s family or legal counsel. 

Article  38:
(1) If, following a due and proper 
summons, the defendant fails to be 
present in court without any valid reason, 
the case may be examined and ruled 
upon in absentia.  

 (2) If the defendant attends subsequent 
court proceedings prior to a ruling being 
passed, he/she must be examined, 
and all testimonies from witnesses and 
evidentiary documents read during the 
preceding sessions are considered 
as having been presented in current 
session. 

(3) Any ruling made in the absence of 
the defendant shall be announced by 
the prosecutor on the court bulletin 
board, the local government’s office, or 
informed to his legal counsel.  

(4)  The defendant or his counsel may 
submit an appeal as provided under 
paragraph (1).

  
Note: 
The Anti-Trafficking Law does not contain provisions for appeal with respect to Article 
41 paragraph (1), unlike Article 38 paragraph (4) of the Anti-Corruption Law.
 



34



CHAPTER III

GUIDELINE FOR TRAFFICKING 
VICTIM / WITNESS PROTECTION 

CHAPTER III





35

CHAPTER III
Guideline for Trafficking Victim/Witness Protection 

1. Background
Trafficking in human beings constitutes a serious infringement of the integrity of 
the victim and disregards humanity. In addition, protection of victims and witnesses 
of human trafficking focusing on their wellbeing and justice would reflect the 
professionalism of law enforcement officers and constitute the best law enforcement 
practice in addressing human trafficking cases. Given that in many trafficking cases the 
witness/victim is the only person who experiences the entire trafficking process, they 
serve as the most crucial and accurate source of information. As such it is important to 
give special attention to the conduct of law enforcement officials when they are called 
upon to deal with and address these witnesses/victims. The willingness of victims to 
report to the police and cooperate in criminal proceedings is strongly related to the 
general treatment they receive from the police and judicial authorities, the protection 
of their safety and privacy and the availability of assistance.

A proper and respectful treatment of victims constitutes a crucial element in developing 
an effective approach to trafficking in human beings. This entails taking the best 
measures to avoid placing the victim as the defendant in the crime that he/she has 
suffered. In a more general context, it is also important to always try as best as possible 
to treat the victim decently and humanely. This includes the recognition and respect of 
the victim’s rights as a human being, and her right to receive protection at every stage 
of the criminal proceeding. These entitlements should be granted within the context of 
the Indonesian justice system and the general requirements of the penal code, that is 
to say the establishment of the truth, and an enforcement of law and justice.

This guideline attempts to provide direction for the development of a professional 
conduct, focusing on the interests of victims of trafficking, with particular regard to 
their vulnerable position.

2. The Concept of “Victim” 

The definition of Victim under Chapter I article 1 paragraph 3 of the Anti Trafficking 
Law is a person suffering from psychological, mental, physical, sexual, economic, 
and/or social trauma caused by the criminal act of trafficking in persons. Law No 
13 of 2006 on Witness and Victim Protection provides a definition of a victim as a 
person who has suffered physical, mental and/or economic hardship as a result of the 
commission of a crime.

Although the Indonesian Penal Procedural Code (PENAL PROCEDURAL CODE) 
does not specifically provide a definition of a victim, it sets out a number of provisions 
relating to the position of the disadvantaged party (affected third party). The term 
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“disadvantaged party” refers to a victim who has initiated a claim for damages 
concurrent with the criminal proceeding as allowed by articles 98-101 of the PENAL 
PROCEDURAL CODE.

Attention to the needs of the victim is an important element in a proper and correct law 
enforcement process. In this regard, the main focus should be on the proper treatment 
of the victim. The most important factor in this being that the provision of information is 
understood by the victim and/or other persons suffering as a result of the crime.

Protection and care given to the victim, particularly in the context of human trafficking, 
deserve careful attention, despite the fact that the PENAL PROCEDURAL CODE 
enshrines norms set out in the Universal Declaration of Human Right (1945) and the 
International Convention on Civil and Political Rights (ICCPR; 1966) and provides 
many aspects of protection and respect to the rights of the suspect/defendant. One 
important fact to be taken into consideration is that in many cases the victim of 
trafficking is often also the ‘perpetrator’, in the general sense of the term (article 55 of 
the Penal Code), of a closely related crime that can give rise to the crime of trafficking. 
For instance, a person who seeks work as a domestic worker within or outside the 
country and eventually becomes a “victim” due to exploitation in any form, are often 
considered as having committed a violation for obtaining and using fraudulent identity 
documents (identity card or passport) or incorrectly stating her age, just to be sent 
and employed.

The proper and correct treatment of victims and protection of their fundamental rights 
can also be viewed as the duties, functions and general obligation of the police in 
providing protection, guidance and service to society, including to safeguard public 
order and promote human rights, as provided under Law No. 2 of 2002 on the 
Indonesian National Police. 

3. Rights of the Victim 

Clauses on victims’ rights are provided under article 43 of the Trafficking Law which 
stipulates that “The rights of victims are as set out in Law No. 13 of 2006 on the 
Protection of Witness and Victim except where provided otherwise.”

3.1. Law No. 13/2006 on the Protection of Witness and Victim 
Article 5 lists the rights of witnesses and victims as follows:
a. to receive protection for the safety of self, family and property, and to be free from 

threats  arising from testimonies to be given, that are being given or that have 
been given;

b. to participate in the selection of the form of protection and support;
c. to provide information without pressure;
d. to have access to a translator;
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e. to be free from manipulative questions;
f. to be given information on the progress of the case;
g. to be given information on the decision of the court;
h. to be given information on the release of the perpetrator;
i. to be given a new identity;
j. to be given a new place of residence;
k. to receive compensation for transport expenses as needed;
l. to receive legal counsel; and/or
m. to receive temporary sustenance support until the period of protection is over.

Authorities are required to advise the victims of their rights. In so far as it is the desire 
of the victim, these rights should be met. 

3.2. Right to confidentiality of identity 
Trafficking in persons is a criminal act done by more than one persons and works 
through an organized crime network. This crime network operates in the area of 
sending, transit and destination of a trafficking route. Therefore, the safety and security 
of victims should be a paramount consideration of anyone working to protect victims. 
Among others, is to ensure the confidentiality of identity of witness/victims, and their 
families, and those who report trafficking cases to police. The right to confidentiality 
has to be guaranteed from the process of investigation, prosecution, and trial. As 
stipulated on article 44, and 33. Article 24 stipulates punishment for anyone who 
discloses the identity of a witness or victim. 

4.  Victim’s experience in the prosecution of a trafficking case 

Phase of 
Prosecution Victim’s Experience Expected Action

Investigation •	 Although Decree of the Chief of the 
INP No. 10/2007 has been enacted 
with regard to the establishment of 
the  Women and Children Service 
Unit (PPA) and Decree No.3/2008 
On the Establishment of  the Special 
Services  Room (RPK) within the 
INP’s Criminal Investigations Unit, 
the structure has yet to function 
effectively. Many cases of violence 
against women and children are 
being handled by other units rather 
than the PPA. 

•	 Establishment and enhancement of 
the capacity and professionalism of 
the PPA Unit down to Polsek (police 
office at sub district level) in areas 
with high rate of crimes against 
women and children.

•	 The presence of PPA and RPK 
should widely be announced to 
the community to report crime that 
women and children are victimized 
by

•	 Improve the efficiency of service 
within RPK and increase the number 
of police personnel. 

•	 Many victims have to bear the cost of 
forensic medical examination, due to 
the limited budget of the PPA. 

•	 RPK should fulfill the needs of victims 
in terms of access to free forensic 
medical examination or providing 
comfortable room as well as providing 
social services
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•	 Location of RPK are usually in 
provinces or districts ,

•	 Location of RPK should be made 
more accessible (within reach for 
victims who wish to file a police 
report) ). Women and children cases 
are mostly found in the sub district 
level. Based on decree No.3/2008, 
RPK can be formed selectively in 
sectored police - Polsek (sub district 
level) based on the consideration of 
its vulnerability. For example in the 
border regions where trafficking often 
occurs.

•	 Many victims do not have access to 
information on the crime he/she has 
suffered, even the right to receive 
counseling, and are often made into 
news material in the media.

•	 Trafficking law mandates law 
enforcers to provide information 
regarding the progress of the case 
involving him/herself each phase of 
examination (article 1 & 2), and victim 
is entitled to be accompanied by legal 
counsel or escorts as necessary 
(article 35)   

•	 Many police officers (particularly at 
the Polsek level) are not sensitive to 
the victims needs and apply pressure 
on the victim, question him/her 
repeatedly, or encourage a peaceful 
settlement.

•	 Training for PPA staff to increase 
their empathy and professionalism 
and remove any arrogant behavior, 
militaristic tendencies and insensitivity 
towards the victim.

•	 The responses and the treatment 
which are not gender sensitive. This 
could revictimize victims due to getting 
hurtful comments or questions

•	 Protection of the victim’s rights 
should be paramount and prioritized; 
e.g. assistance, legal protection, and 
social rehabilitation.

•	 Lack of coordination among law 
enforcers, or the related institutions 
who can provide services for victims.

•	 Investigators should be trained on 
gender perspective and sensitivity, 
particularly those who are assigned 
to the PPA. Investigators should use 
different methonds in interviewing 
suspects and victims. 

•	 A lengthy and inefficient investigation 
that make victims feel less protected 
or even threatened 

•	 Enhancement of the capacity of 
investigators to coordinate and 
cooperate with prosecutors and other 
related agencies/authorities, such as 
Department of social affairs, MoFA, 
NGOs and other organizations.

•	 Coordination with recovery center for 
victims’ medical and psychological 
recovery before in-depth screening 
is executed. See government decree 
no. 9 /2008 on Mechanism and 
integrated services for trafficking 
victims/witness
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Prosecution •	 Many prosecutors give more attention 
to the condition of the suspect 
rather than the victim; lacking in 
communication and empathy with 
the suffering of the victim, and as a 
result the victim is denied access to 
sufficient information on the case.

•	 Prosecutors must give more 
attention to the victim beginning 
from the receipt of a Statement of 
Commencement of Investigations 
(SPDP) from the investigator up 
to the conclusion of the trial. For 
example, maintaining communication 
with the victim and the victim’s 
counselor, in order to obtain a better 
understanding of the problem and 
raise empathy towards the victim; this 
can assist the prosecutor in preparing 
the most suitable charges against the 
defendant. Based on the elucidation 
of article 36 number 2 trafficking law, 
victim is entitled to receive copies 
of court transcripts or resumes of 
examination during investigation, 
indictment and prosecution phases 
and the court’s ruling.

•	 Many prosecutors are too focused on 
operating within the confinements of 
the current legal framework and lack 
initiative to make breakthroughs to 
protect the victim’s rights.

•	 Prosecutors are required to be 
more proactive in developing a 
victim-oriented standard operating 
procedure e.g. development of an 
implementing and technical guideline 
for rendering of restitution

•	 Many prosecutors do not pay attention 
to the need for victim assistance, 
particularly while preparing the 
prosecution and during trial.

•	 Prosecutors should establish 
networks with legal aid institutions, 
allowing victims to be accompanied 
by legal counsels from the drafting 
of the prosecution and trial to the 
execution of the sentence.

Trial •	 Many judges lack the initiative to 
create a condition in the courtroom 
that offers comfort the victim, such as 
the lack of a special waiting room to 
avoid the victim having contact with 
the defendant’s family members.

•	 Provide special waiting rooms which 
take into account the comfort of the 
victim during trial.

•	 Judges pay little attention to the 
mental and physical condition of 
victims, i.e. where victims have 
to wait for a very a long time for a 
court session to begin. This creates 
fatigue, and prevents the victim from 
presenting an effective testimony.

•	 The mental and physical condition 
must be prioritized by the court during 
the trial, for example to ensure \the 
session can commence .

•	 There are many instances where 
judges are hostile towards the victim, 
ask gender-biased questions, and put 
blame on the victim.

•	 Raise the sensitivity and knowledge 
of judges on gender inequality, the 
vulnerable position of women and 
children, violence against women 
and children, and the protection 
of the rights of the victim. This 
relates to experiences as victims of
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	 violence. The judge must also be 
sensitive to the violence experienced 
by the victim (such as victims of 
prostitution), by avoiding the use of 
judgmental sentences against the 
victim, tendency to stigmatize, and 
blaming the victim.

•	 Many judges have denied victims of 
the presence of a counsel.

•	 Raising the sensitivity of judges to 
protection of victim’s rights, such 
as providing victims with legal 
assistance during trial. (article 35 plus 
the elucidation)

•	 Judges often refuse a victim/witness’s 
request not to have the defendant 
in the room when giving his/her 
testimony. The defendant’s presence 
causes a feeling of intimidation on the 
part of the victim.

•	 Judges must understand and apply 
the principles of witness/victim 
protection as mandated by the Anti 
Trafficking Law as stipulated on 
article 37 (1) that a victim/witness is 
entitled to not be put into contact with 
the perpetrator during court session. 

5. Underlying Principles in the Treatment of Victims 

Principles which form the basis of victim treatment comprise of: 
•	 Proper, unprejudiced and, where necessary, personal treatment of the victim;
•	 Provision of information to the victim. Information should be given from the earliest 

stage on and should be accurate, relevant and clear; 
•	 Respect for the right to privacy of the victim; 
•	 Protection of the safety of the victim: the safety of the victim and her family and 

friends must be of paramount consideration; 
•	 Provision of assistance and support where possible, including referral of the victim 

to an NGO providing victim support;
•	 Use of existing facilities in the context of the criminal case for the compensation 

of damages to the victim; 
•	 The need to provide special treatment to children.
In short, victims must be treated with respect and dignity.

6. Victim Oriented Criminal Proceeding 

Protection of the Victim’s Safety 

Prior to, during and after trial, all efforts that are or may be required to be taken 
to protect the victim from intimidation, threat or act of retaliation by the defendant/
convicted offender or their associates, including acts of reprisal from persons involved 
in the crime being tried. If necessary, similar protection should be extended to the 
family and/or friends of the victim. 
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Law enforcement officers must act as carefully as possible in conducting their 
investigation (such as in the victim’s town or community of origin to interview her 
colleagues or acquaintances or the suspected perpetrator of the crime) in order to 
avoid revealing the victim’s identity or  causing the victim to be ostracized or threats 
to be made against the victim, her family or friends. The importance of protecting 
the safety of the victim, their family or friends must be taken into consideration when 
authorities decides to apprehend or detain the suspected offenders or when they 
determine the length of detention or to release the suspect. If it is decided to release 
the suspect from custody, the victim must be informed of such decision prior to the 
actual release of the suspect.

With respect to the offenses described in the Law Against Domestic Violence (Law 
No. 23/2004), the court may issue an Injunction For Protection upon the request of 
the victim or her counsel. The police is also authorized to provide interim protection 
(Articles 10, 16, 17, 20, 28-34). Under Article 2 of the same law, a domestic helper 
living within the household is included in the definition of household member. This 
provision entails that the Law Against Domestic Violence can be used to prosecut 
cases of trafficking that targets domestic helpers who resides within the home of the 
employer. 

6.1.  Investigation

Upon indications of trafficking in persons, investigation must be initiated to secure sufficient 
preliminary evidence. Commencement of investigations and/or prosecution should not 
rely on the report or complaint from the victim. Nevertheless, generally the testimony of a 
victim becomes important in the context of gathering the necessary evidences. 

6.1.1. Skill

Treatment and handling of trafficking victims require a special skill on the part of 
investigators in conducting their investigation and providing protection for witnesses/
victims. This is primarily aimed at avoiding the revictimization of the victim, particularly 
in cases of trafficking involving prostitution or other forms of sexual exploitation. The 
victim’s history, personal stigma and profession should not be used to intimidate the 
victim, disregard the report or seen as grounds to halt the investigation or prosecution 
of the crime.

Another reason for the need for such specialized skill is that victims of trafficking often 
experience extreme fear of figures of authority, as the victim have to some extent 
also committed offenses in relation to the crime that they themselves have endured. 
Therefore, there is a need to involve officials who are trained to handle victims in such 
conditions, and there should therefore be specially trained officers in every police office 
to handle cases of human trafficking. These  personnel should comprise of officers 
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who possess high social skills, and have knowledge of the position of and issues 
faced by the victims, and who are used to dealing with institutions that can provide 
aid, support service and assistance for the victims, whether NGO’s or governmental 
institutions, such as the social services.

Police officers who have not been trained to deal with such cases who are called 
upon to handle victims (or persons who may be victims) wanting to report the crime 
committed against them should wherever possible refer the victim to an officer 
specially trained to handle these cases, or deal with the matter personally by adhering 
to the principles of justice and protection of victims’ rights.

On the other hand, victims (usually women and children) usually prefer to relate their 
stories to a female police officer, especially if the case involves sexual exploitation. 
Therefore, wherever possible, and within the available resources, the police should 
provide female police officers in adequate number in each police office in order for 
such need to be met.

6.1.2. Informing the Victim 

It should be understood and be given due consideration that it is difficult for the 
victim to make a decision to report the incident that she has suffered, and agree to 
a prosecution. As such it is vital that the victim be given sufficient information for her 
to make an informed decision, especially as the victim usually have suffered severe 
mental trauma.

It takes time for a person to heal, and to be able to consider the options and decide 
which alternative is best for her. Therefore, the victim should be given ample time to 
make a decision to report her case to the police and/or to provide a testimony. This 
would reduce the chance of revictimization, and can contribute in the collection of 
more solid evidence and testimonies. 

At the same time, however, for the interest of the investigation, the expeditious gathering 
of witnesses and other forms of evidence should not be disregarded. Additionally, 
the victim needs to receive accurate information on her rights as stipulated by the 
Trafficking Law and the Law on Witness and Victim.

The victim shall be informed about:
•	 The different stages of the proceedings and the role and position of the victim in 

connection to the criminal proceedings, in particular her rights and duties. The 
information should preferably be given both verbally and in the form of written 
information; 

•	 The possibilities to obtain legal aid through, for instance, NGOs and legal aid 
institutions; 
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•	 The degree and nature of protection the victim can expect. This includes 
information about the in-court measures that are available for protecting victims 
and witnesses, and the possibilities to protect the privacy of the victim, including 
protection against media intrusion; 

•	 The possibilities to be kept informed about the progress of the proceedings;
•	 The procedures available to claim damages in the context of the criminal case or 

through a civil law suit;
•	 Any decision to stop the investigation or the prosecution. In that case, the police 

or the prosecutor shall issue a letter to stop the investigation of prosecution, 
referred to as a SP3 (surat perintah penghentian penyidikan or penuntutan) – 
discontinuation of investigation or prosecution

In cases falling under the Domestic Violence Act, the police are obligated to inform 
victims about their right to receive service and assistance (Art. 18).  More specifically, 
the victim must be informed of her right to protection, either temporarily or based on 
a court order, to health service according to her medical needs, to special treatment 
with regard to confidentiality, to assistance by social workers, to legal aid and to 
spiritual guidance (Art. 10). Moreover, the police must inform the victim of identity of 
the officers, the fact that domestic violence is a crime against human dignity and the 
obligation of the police to protect victims (Art. 20). 

6.1.3. Examination of Victim 

Pressing charges is not without consequences. Once a statement is made, it should 
be ensured that the victim does not and cannot easily withdraw her complaint or report, 
particularly in the view that the crime should be treated as a threat to public interest. If 
a report is retracted, the entire investigation or prosecution that has been initiated will 
be halted. It is therefore of the utmost importance that the statement of the victim is 
taken down in a professional manner, with great care and thoroughness.

Working in a team comprising of at least two officers can contribute to the quality 
of the statement, as officers can complement each other. It also facilitates a critical 
assessment and gives more opportunity for observation as well as diminishes the 
chance of influencing the victim.

The interviewing of trafficking victims should at least follow the following :
•	 Interviews should be conducted by personnel trained in trafficking and in 

conducting interviews with victims. For example, interviews involving children 
should be conducted by interviewers who are specifically trained for such task;

•	 At  the request of the victim, the interviewer should be of the same gender as the 
victim;

•	 The interview should take place in a non-confrontational, non-judgmental and 
professional environment. If a victim prefers to be heard at a venue other than a 



44

police station, such request should be met, unless the need of the investigation 
determines otherwise;

•	 If a victim expresses the wish to have a companion (such as a social worker or a 
worker from a non-governmental organization), present during the interview, this 
request should be granted. It should be pointed out to the victim, however, that 
such person cannot act as a witness at any later stage of the case;

•	 The victim should be free to leave at any time during the interview or to take a 
break; interviews should preferably last no longer than two hours;  bear in mind 
the physical fitness of the victim

•	 The questions and interviewing technique should be non-confrontational and non-
judgmental; in interviewing the victim no questions should be asked that may 
suggest that the integrity of the victim is put into doubt, that call the victim to 
account or that blame the victim for the crime committed against her/him. In cases 
involving trafficking for prostitution or other forms of sexual exploitation questions 
regarding the victim’s sexual history which are not immediately relevant to the 
allegations should not be asked;

•	 If needed, the victim should be provided with a competent, qualified, neutral and 
trusted translator when taking down her statement (see article 5 number 1 point d 
of the Law No. 13/2006 on the Protection of the Witness and Victim). 

For the interest of the investigation, an audio recording may be made of the interview, 
except if there is an objection from the victim. Investigators should also explore 
the possibility of taking the statement of the witness/victim under oath (see article 
29 of the Trafficking Law). Under the Indonesian Penal Procedural Code (PENAL 
PROCEDURAL CODE), statements taken under oath have the same weight with a 
statement given during a trial.

During examination, the police should always ask the victim whether she has suffered 
(material and/or immaterial) damages and if she wishes to claim compensation, as it 
is within her right to do so. If so, the police must inform the victim that such claim can 
be submitted jointly with the prosecution or filed separately through a civil suit (see 
section 8.2.2 of this Chapter).

It is the responsibility of the police to initiate the process of collecting information on 
the damages suffered by the victim and the willingness of the suspect/defendant to 
provide compensation to the victim. To that end, the police should provide opportunity 
to victims to provide all information elating to the proof of material and immaterial 
damages suffered by the victim. The information should be included in or attached to 
the Minute of Examination (BAP), including information on the possibilities of restitution 
which must be given by the suspect/defendant.
 
During investigation and prosecution, the victim is entitled to information pertaining 
to the progress of the case that she is involved in (Article 36 of the Trafficking Law). 
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If the victim expresses her wish to be informed of the case after filing her report or 
complaint, the police, within the limits of its capabilities, must provide the victim with 
the information she requests from the initial stages of the case up to the transfer 
of the case file to prosecutors. Upon the files being received by the prosecutor, the 
prosecutor will be responsible for delivering information on the progress of the case 
to the victim.

Note: 
•	 The obligation to provide information to the victim does not differentiate between 

child or adult victims.
•	 Special protection for child victims of a crime is governed by article 64(3)d of the 

Child Protection Law, regarding accessibility of information on the progress of a 
case.

Victims of trafficking who undergo physical and mental hardship must be referred 
to the Recovery Center (PPT) to immediately receive special treatment, including 
rehabilitation (see Chapter V paragraph 4.2.1.). 

6.1.4. Contact with the Victim

Once examination has been concluded and the minute of examination has been 
completed and no further examination is needed, the police should respect the wish 
of the victim to have no further contact with law enforcement. If further examination 
of the victim is necessary, which is often the case, the police should first consult 
on the best possible way to contact the victim, aiming to minimize the intrusion of 
privacy. 

6.1.5. Protection of Victim’s Privacy 

During the police investigation, the privacy and anonymity of the victim should be 
safeguarded and protected from the suspect, without regard to race, ethnicity, religion, 
economic condition, status, etc.). If the victim chooses to keep her experiences secret 
from her surroundings (family, spouse, friends, neighborhood, village), then such 
decision must be respected. As such, contact with a victim must be conducted in 
such a way that her wishes are respected, and contact may therefore need to be 
channeled through a support service organization. Contact with the victim should 
wherever possible be conducted by plain-clothed officers. Investigation in the domicile 
or neighborhood of the victim, if necessary, should be conducted by plain-clothed 
officers using civilian vehicles (without police markings).

Care should be given to avoid direct contact between the victim and the suspect 
except if absolutely necessary (in the interest of the investigation). If such contact is 
necessary, the victim must be informed in advance. Arranging contact between the 
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victim and the suspect may only be done with the consent of the victim, and require 
prior preparation to ensure that the victim is not identified by the suspect. The police 
should also provide a companion if the victim so desires.

6.1.6. Physical Examination

Physical examination of a victim should only occur where absolutely necessary for 
the investigation in accordance with the prevailing laws and procedures. The results 
of any medical examination are confidential and should be used for the purpose of the 
investigation only (Visum at Repertum).

Medical or other examination must be conducted based on the informed consent of 
the victim, as well as on information regarding purpose, procedure, and risk posed by 
such examination. In that regard, the victim must be informed of the small probability 
of her medical data being kept confidential if the case goes to trial. Given the very little 
chance of such confidentiality being maintained, refusal of a victim to give her consent 
should not be construed as her reluctance to cooperate with the authorities. 

If the victim does not want to cooperate by undergoing a medical examination needed 
to collect evidence of the crime, the police must try to collect the necessary evidence 
through other means without burdening the victim. Refusal of the victim should also be 
recorded in the Minute of Examination along with other pertinent information.

6.1.7. Discontinuation of Investigation 

If the investigation is stopped, an ’SP3’ must be issued by the police to the victim. If 
the victim does not agree with the decision to stop the investigation she can file a ’Pra-
peradilan’ (legal complaint) with the Head of the District Court (Art. 77 (a); Art 79 PENAL 
PROCEDURAL CODE). The District Court has the authority to examine the complaint 
and pass judgment on the decision to stop the investigation or the prosecution. If the 
police or the prosecutor have stopped an investigation without issuing an SP3, or if the 
police refuse to issue an SP3 while stopping an investigation, the victim may submit 
a complaint to the direct superiors of the police in question. If after a certain period 
the situation remains unchanged, in that the police fails continue the investigation 
nor issue an SP3, the victim may file for an interim ruling (praperadilan) despite the 
absence of an SP3. 

6.1.8. Delivery of Examination Result 

In the conduct of an examination to ensure the success of the prosecution and court trial 
against the suspect, guidance and cooperation from the prosecutor’s office is crucial, 
particularly from the prosecuting attorney designated to handle the case. Receipt of 
the case file and suspect (P21) will happen only if the prosecutor is ‘satisfied’ with the 
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investigation conducted by the police. A satisfactory investigation entails that the case 
file prepared by investigators can serve as basis for the prosecutor to prepare a good 
prosecution to establish the guilt of the defendant. At the same time, a satisfactory 
case file can be achieved if involvement of the prosecutor is engaged from the start 
of the investigation. Small measures that can contribute to the strengthening of the 
cooperation between investigators and the prosecutor can be gained by conducting 
joint deliberation of the case, periodic submission of progress report to the prosecutor, 
time scheduling between both parties, and other related steps. Through such measure, 
sensitivity and empathy of the prosecutor towards the victim can also be enhanced.

6.2. Prosecution and Trial 

Indications of human trafficking should be followed by investigation and, if feasible, 
prosecution. An indictment may be prepared based upon a number of penal 
provisions as set out in the Penal Code, such as human trafficking, extortion, abuse, 
rape, unlawful removal of liberty, confiscation of identity documents by unauthorized 
persons, falsification of documents, use of threat of violence, etc.; as well as other 
penal provisions set out in other legislations, such as the Laws on Child Protection, 
Domestic violence, etc. (see Chapter VI, elaboration of applicable penal provisions). 
In some cases, as provided under the Manpower Law, administrative sanction can 
also be applied. 
 
An indictment may also be based upon these separate crimes cumulatively. This 
should be kept in mind during the investigation phase. It should also be noted that 
investigation and prosecution is important in cases where the victim is a minor, who 
is under 18 years of age. 

In cases with suspects and/or victims in different places, it is recommended that the 
investigation and prosecution be concentrated within one region, in order to prevent 
fragmentation of information and investigation efforts. If the crime begins in one 
country and ends in another, or in other words is transnational in nature, international 
cooperation between law enforcement officials of two or more countries is crucial, as 
is the involvement of the Department of Foreign Affairs. 

6.2.1. Provision of Information to the Victim 

Making available and providing information to the victim from the onset of the 
investigation with regard to the forms of protection that can and cannot be given, 
is important at every stage of the case. This is aimed to allow the victim to have full 
awareness of what she will be facing, including the risks involved, should she decide 
to give her testimony. If the victim wishes, the prosecutor will provide information on 
the scope, stages, and timeline and progress of the investigation and case handling. 
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6.2.2. Avoiding Direct Contact between the Victim/Witness and the Accused 

For trafficked persons the fear of being directly confronted with the accused may 
be significant. All efforts should be made to avoid direct contact between the victim/
witness and the accused during the trial in order to protect the victim/witness from 
intimidation or distress by the accused. To this aim, the victim/ witness should be 
provided with a separate waiting area and other necessary facilities. If this is not 
possible, officials should arrange for the victim/witness and the accused to enter and 
exit the courtroom at different times, and provide escorts to and from the courtroom.  If 
there is evidence that the presence of the accused may influence the testimony of the 
victim/witness, or in any way harm the mental well-being of the victim/witness, then 
the testimony of the victim/witness should be heard in absence of the accused (article 
37 of the Trafficking Law). According to the criminal procedure code, the head of the 
Court has the competence to remove the suspect during the hearing of the victim (Art. 
173 PENAL PROCEDURAL CODE).

According to the criminal procedural code, the judge can determine the order in which 
the parties are heard (Art. 160(1)a of the  PENAL PROCEDURAL CODE). In that regard, 
article 160 (1) b of the PENAL PROCEDURAL CODE determines that the victim/witness 
should be heard at the beginning of the court session, so she can leave as soon as 
possible and before the examination of the accused, if she wishes to do so.  

6.2.3. Closed Trial and Presence of Counselor or Companion 

Cases involving sexual offences and child offenders should always be tried in 
closed sessions (Art. 153 PENAL PROCEDURAL CODE). This means that cases of 
trafficking for prostitution or other forms of sexual exploitation should always be tried 
behind closed doors, regardless of whether or not the victim is an adult or a child. In 
other cases, the judge can order the hearing to take place behind closed doors at his 
discretion. The court must also allow the victim to be accompanied by a counsellor or 
escort chosen by the victim (Art. 35 Trafficking Law). In other cases, the judge has the 
power to order the hearing to take place behind closed doors.

6.2.4. Use of Sworn Statement

In cases of trafficking for prostitution or other forms of sexual exploitation, 
witness statement taken under oath before investigators can be used as 
evidence in a trial. (Art. 184 (1)(c); 187 PENAL PROCEDURAL CODE).  In 
practice, an expert witness can give a statement under oath to the police to 
be read during trial without the presence of the victim.  A sworn statement can 
also be used by the victim as a witness if she is unable to come to the trial 
session.   
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6.2.5. Questioning of Victim/Witness

According to the criminal procedure code, the judge has the authority to determine 
the limits within which evidence may be introduced, including the relevance of 
questions for the victim/witness (Art 153 (2); 164 (3) PENAL PROCEDURAL 
CODE). Given the nature of the crime of trafficking, questions relating to the 
personal history, previous sexual behaviour, the alleged ‘character’ or the current 
or previous occupation (e.g., as a prostitute or domestic worker) of the victim must 
be deemed irrelevant as evidence whether or not the crime of trafficking has been 
committed. 

In cases of trafficking for prostitution or other forms of sexual exploitation, the 
defendant should only be allowed to introduce such evidence with the permission 
of the court. The introduction of such evidence should only be allowed if the head 
of court is satisfied that the evidence is of such relevance and its omission would 
be so prejudicial to the defendant that this would result in a miscarriage of justice 
for the defendant. In such case, the court will establish the limits within which such 
evidence or questions may be introduced.

6.2.6. Interpreter

If necessary, the victim should be provided with a competent, qualified, neutral and 
trusted translator when testifying in the court case. Such translation service is also 
the right of the witness and/or victim (Art. 5 paragraph 1d of the Law no. 13/2006 on 
Witness and Victim Protection). 

6.2.7. Compensation for the Victim

Under the prevailing laws, the victim is entitled to claim for compensation, whether 
by way of a civil suit or through the criminal proceeding, by jointly filing for damages 
with the criminal prosecution and the police. This matter is detailed further in point 8 
of this Chapter.

7.    Child Witness and/or Victim 

7.1. Special Attention and Provision for Child Victims 

The Anti Trafficking Law provides special attention to and provisions for children 
who are victims of trafficking. The term ‘child victims’ as used in this guideline 
refers to both child victims and child witnesses as used in the Trafficking law. 
Previously enacted laws which governs issues involving children and which are 
closely related to the Trafficking law, whether in substance or with respect to the 
procedural aspects, are: 
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•	 Human Rights Law No. 39 of 1999 (23 September 1999) 
•	 Child Protection Law No. 23 of 2002 (22 December 2002) 
•	 Law on the Elimination of Domestic Violence No. 23 of 2004 (22 September 

2004)
•	 Law on the Placement and Protection of Indonesian Labor Overseas No. 39 of 

2004 (24 September 2004)
•	 Witness and Victim Protection Law No. 13 of 2006 (18 July 2006)

7.2. Difference of Application of the Anti Trafficking Law and UN Protocol on 
Child Victims 

There is difference in the application of the qualifications under the Anti Trafficking 
Law on children, particularly in the handling of trafficking under the Anti Trafficking 
Law and the UN Protocol

a. Definition of trafficking when the victim is a child 
•	 Article 1 Anti Trafficking Law
 The three key elements (activity, means and purpose of exploitation) as 

referred to in Articles 2, 3 and 4 must be met. This definition is applied for 
adult and children, male or female victim

•	 Article 3 (c) of the UN Protocol:
 The recruitment, transport, transfer, harboring or receipt of a child for the 

purpose of exploitation is considered as trafficking in persons even if any of 
the elements set out in this sub-paragraph (a) is not met.

b.   Definition of Child 
•	 Article 1 point 5 of the Trafficking Law: 
 ”A Child shall mean a person under the age of 18 (eighteen) years old, 

including an unborn Baby.” (Thus it is possible for a fetus to be considered as 
a trafficking victim.) 

•	 Article 3 (d) of the UN Protocol: 
Child still in the womb is not governed.

c. Criminal Sanction 
•	 Art. 17 of the Trafficking Law:
 Under the trafficking law, a number of acts of trafficking may be subject to 

aggravating circumstances. For example, the actions as described in Article 
17 which states that the crimes as specified in Articles 2, 3 and 4, if committed 
against a child, will carry a punishment increased by 1/3 (one-third). 

•	 The UN Protocol does not provide for aggravating circumstances.
 The Protocol requires states which have ratified the protocol to enact national 

laws which criminalize trafficking in person. However, it does not provide for 
aggravating circumstances.
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7.3.   Acts considered as Trafficking in Persons:

7.3.1.  Adoption for the Purpose of Exploitation 
Anyone who ADOPTS A CHILD by promising or giving something with the intention of 
exploiting (article 5 of trafficking law).

7.3.2. Transfer of a Child for Purpose of Exploitation 
Any person transferred of a child:
•	 Into the country
•	 out of the country
•	 by any means
•	 resulting in the exploitation of the child (Art. 6)

7.3.3. Comparison with the related laws: 
•	 Under Child Protection Law No. 23, the state and state institutions are obligated 

to provide and are responsible for providing special protection to children who are 
victims of  trafficking crimes (Articles 59, 68, Article 83).

•	 Similarities and differences between the Trafficking Law and the Child Protection 
Law with respect to PUNISHMENT: 

SIMILARITIES

Trafficking Law (Art. 17) Child Protection Law (Art. 83)

Cumulative criminal punishment Cumulative criminal punishment

Minimum prison sentence of 3 years, 
maximum of 15 years

Minimum prison sentence of 3 years, 
maximum of 15 years

DIFFERENCES

Trafficking Law (Art. 17) Child Protection Law (Art. 83)

Minimum fine of 120 million Rupiah, 
maximum of 600 million Rupiah.

Minimum fine of 60 million Rupiah, 
maximum of 300 million Rupiah

Criminal sanction increased by 1/3 Criminal sanction not subject to 
aggravating circumstances.

7.4. Criminal Procedural Law for Child Victims 
•	 Investigation, Prosecution and Trial of a trafficking case must be carried out 

pursuant to the applicable Criminal Procedural Law except if provided otherwise 
in this law. 

•	 In this Law, examination of a trafficking case involving a child conducted in 
accordance with Special Legal Procedure is provided under articles 38, 39 and 
article 40.
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•	 Bearing in mind the best interest of the child, court examination must take into 
consideration the following: 
-	 The judges and prosecutor should not adorn their court robes or official 

uniform (article 38)
-	 Trial should be held in a closed session (article 39 paragraph (1)). Compare 

with article 153 paragraph 3 of the Penal Procedural Code. 
-	 A child victim must be accompanied by: the parents, guardian, foster parent, 

counsel or other companion (article 39 paragraph (2))
•	 A comparison:
 Under Article 18 and Article 64 paragraph 3 Child Protection Law, a child victim 

receives special protection. Trafficked children receive protection under article 68 
and article 83 (penal sanction against the perpetrator). 

•	 The government recognizes the need to give child victims the same protection that 
is accorded to juvenile offenders, during special court sessions granted to them.

 Compare: article 6 Law No. 3 of 1997 on Juvenile Court which stipulates that 
during the court sessions judges and prosecutors do not wear their court robes 
or official uniform. Article 8 paragraph (1) and article 57 paragraph (1): the court 
session must be a closed session and must be attended by the parent, guardian, 
foster parent, legal counsel and social worker.

•	 Examination of a child victim should be performed without the presence of the 
accused (article 39 paragraph (3)), compare with article 173 of the PENAL 
PROCEDURAL CODE.

•	 Subject to approval from the court, examination of a child victim may be 
conducted outside a court session, using recording device and carried out before 
the competent authority (investigator or prosecutor) (article 40).

7.5. Government Regulation No 9 of 2008 on Procedure and Mechanism of 
Integrated Services for Witnesses and/or Victims of Human Trafficking.

The state and the lawmakers are aware that child victims need special care and 
protection, particularly due to the suffering and hardship they have endured. Given 
their state of vulnerability, the physical and mental suffering of child victims do not 
end with the termination of the trafficking event. The victim will experience prolonged 
physical and mental anguish, causing trauma throughout her lifetime. 
With respect to article 46 on the integrated service centers for victims of trafficking 
(PPT), government is mandated to establish integrated service centers in order to 
provide maximum protection for victim. Therefore, Government Regulation No. 9 of 
2008 on the Procedure and Mechanism of Recovery Center for Witnesses and/or 
Victims of Human Trafficking dated 4 February 2008 has been issued. It should be 
noted that government in this sense is also including city/district government. In regard 
to the scope of the Recovery Unit, Article 4 paragraph (3) provides that “In the event 
the witness and/or victim is a child (minor), services shall be specially provided to the 
best interest of the child.” 
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Elaboration: 
This provisions aims to ensure that the Minimum Standard of Service and Standard 
Operating Procedures are established in accordance with the Convention on the 
Rights of the Child (CRC), e.g. by observing the principles of non-discrimination and 
the best interest of the child.
The Integrated Service Center established by the district/municipal government may 
also treat witnesses and/or victims of Domestic Violence (article 6 paragraph (3)). 
 
8. Restitution

Restitution is governed under article 1 paragraph 13, article 48, article 49, and article 
50 of the Trafficking Law.

8.1.  Definition of Restitution 

Restitutions shall mean the payment of compensation imposed on the offender 
based on court ruling having permanent legal force for the material and/or immaterial 
damages suffered by victims or their beneficiaries (article 1 paragraph 13 of the 
Trafficking Law).
•	 The Anti Trafficking law places great attention to the protection of victims from 

material and /or immaterial hardship as a result of the victim’s trafficking experience 
perpetrated by the offender. The protection must be given by the offender in the 
form of restitutions, as compensation for the suffering endured by the victim.

•	 Prior to the advent of the Trafficking Law, immaterial damages were not given 
sufficient attention.  Whereas, as indicated from data in the field, trafficking victims 
not only have to bear material damage which can be tangibly measured, but also 
incur immaterial damage. For example, victims who have been subjected to 
sexual abuse or other forms of sexual exploitation continue to suffer way after the 
offender has stopped committing the crime (Anti Trafficking Law), as the victim 
will feel her mental anguish for the rest of her life.

 In her decision to reveal the crime, the victim must also have the courage to 
face the possibility of threats made against her from the perpetrators, degrading 
treatment from law enforcement officials who ought to provide protection to the 
victim, and mental hardship that comes with the experience. It is also often the 
case that the examination places the victim under interrogation, where the victim 
is subjected to degrading and hurtful questions.

•	 Calculation of the amount of immaterial damages is not simple: one way of making 
a determination is by hearing the testimony of an expert witness/psychologist or 
escort/relative/spiritual worker/close friend or a staff of the Women and Children 
Services Unit.

•	 A trafficking victim experiences extensive suffering due to loss of self-respect, 
a sense of shame and humiliation. In such a condition, a measure of material 
or immaterial compensation may to some extent alleviate the pain. As such, 
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law enforcement officers and relevant personnel (initiated by the investigator), 
upon receiving a report of trafficking (article 48, elaboration), must inform the 
complainant/witness/victim of her right to receive material and/or immaterial 
damages, in the form of damages, provided under article 48 of the Law: 
(1) Every victim of trafficking or his/her beneficiary is entitled to receive 

restitution. 
(2) Restitutions as referred to in paragraph (1) constitutes compensation for: 

a. loss of assets or income;
b. suffering; 
c. cost of medical and/or psychological treatment; and /or 
d. other losses suffered by the victim arising from the criminal act of 

trafficking in persons.
Elaboration of article 48 paragraph 2 (d):
The term “other losses” in this clause may include:
a. loss of personal property;  
b. basic transport cost;
c. legal fees or other costs relating to the legal proceedings; or
d. loss of income promised by the offender.

(3) Restitutions shall be awarded and specified in the same court ruling of the 
criminal act of trafficking in persons cases. 

(4) The provision of restitutions as provided under paragraph (1) shall be in effect 
upon the issuance of the first court ruling. 

(5) Restitutions as provided under paragraph (4) may be temporarily deposited 
with the court in which the case is ruled upon. 

(6) Provision of restitutions shall be in effect within 14 (fourteen) days from the 
notification of court ruling having permanent legal force. 

(7) In the event the offender is ruled as not guilty by a court of appeals or 
cassation, the court will stipulate in its ruling that the deposited damages 
money is to be returned to the said offender. 

Judges are expected to deliberate pass judgment in a professional manner with 
regards to the compensation/damages which constitute the entitlement of the victim, 
and through such judgment order the offender to pay such compensation/damages 
to the victim.

8.2.  Mechanism for Filing Restitution  
A claim for damages may be field by the victim in two ways: 
a. The victim claims restitutions upon filing a criminal report to the local police.
b. The victim may claim for restitutions by filing an independent suit for the damages 

to the local District Court. 

(See Annex II chart A) 
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8.2.1. Restitution Claimed Jointly with the Criminal Proceeding 

Below are elaborations on the roles of the investigator, prosecutor and judge in 
addressing a claim of restitutions by a victim of trafficking.
•	 Role of the Investigator 
 The process of claiming restitution is started when the victim reports her case. The 

investigators should start collecting evidence which can support the claiming of 
restitution at the same time of collecting evidence for criminalizing the offenders. 

 The role of the investigator starts when the victim reports her case. The 
investigator must immediately advise the victim as to how she can obtain her right 
of compensation from the offender, such as: the victim must collect evidence to 
be submitted as the basis of the restitutions (expenses, receipts). These proofs 
of expenses should be attached to the case file (elaboration of article 48 of the 
Trafficking Law). 

 To achieve uniformity in the management of trafficking case files, in addition to 
the archiving of evidence for the purpose of claiming damages, it is suggested 
that a manual/guidelines be established for the internal use of the police. These 
can serve as a point of reference for investigators throughout the country when 
processing the victim’s claim for damages, given that the Trafficking Law has 
been in force since 19 April 2007. 

•	 Role of the Prosecutor 
 The role of the prosecutor is to notify the victim of his right to claim for damages. 

The prosecutor further has to state the amount of loss suffered by the victim as a 
result of the crime, TOGETHER WITH THE INDICTMENT.

 Compare with the provision on “JOINING OF SUIT FOR DAMAGES” (Articles 98 
to 202of the PENAL PROCEDURAL CODE), which contain similar and different 
clauses as Article 48 of the trafficking law. 

 Under the provisions of the PENAL PROCEDURAL CODE, no obligation is placed 
on the prosecutor to provide information on the victim’s rights to damages, and that 
a claim for damages should be filed prior to the filing of the indictment, or at the 
latest before the judge renders a judgment (article 98). A clear difference between 
the two legislations is that article 48 of the trafficking Law expressly describes the 
obligation of the prosecutor to inform the victim of her right to claim for damages. 

 The obligation placed upon the prosecutor is vital to be discharged, as the victim 
is usually ignorant of her rights under the law as a victim of trafficking. To inform a 
victim of the rights she is entitled to is a significant gesture for the victim. In addition 
to fulfilling his legal obligation, the prosecutor would also have assisted the victim 
to find justice by obtaining damages she is entitled to. The prosecutor would 
also need a mechanism/procedure to file a damages claim while formulating the 
indictment, and a clear guideline on immaterial damages, to achieve a common 
perception among law enforcement officials. 
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•	 Role of the Judge
 A judge plays a significant role in determining the amount of damages that 

must be paid, particularly damages of the immaterial nature, and it is the court’s 
obligation to state the amount in the judgment, towards applying the most just and 
proportionate ruling to the crime committed, and provide material and immaterial 
damages to the victim. In this regard, the court is expected to rule not only based 
on the LEGAL JUSTICE aspect, but also from a MORAL JUSTICE standpoint, in 
order to achieve PRECISE JUSTICE.

 JUSTICE is not only the right of the Defendant/Offender, but must also be given 
to the witness and/or victim. It is also important to remember that society has 
the right to find justice in the court’s judgment: in the form of security, peace and 
gratification, if the ruling can be accepted and seen as not befitting the crime 
committed. 

 The constitution guarantees the people to legal certainty, as stated in clause article 
28 D paragraph (1): “Every person shall be entitled to recognition, guarantee, and 
protection, and legal certainty that is just, as well as equal treatment before the 
law.”

Note: The investigators and the prosecutor play a crucial role in the submission of 
evidences to allow the victim to receive damages. If the evidence is not given over 
along with the case file to the court, the court would find difficulty in determining a 
damages claim to be borne by the offender, since the burden of proof in a criminal 
proceeding would still lie with the prosecutor.

8.2.2. Claiming for Restitutions through an Independent Civil Suit 

Victims are able to file a claim of restitutions by themselves through a civil suit. This is 
intended to anticipate the situation where, when the case is ready to be tried, the victim 
is still recuperating and needs more time to recover (for example, due to amputation, 
recovery of reproductive organs), and is therefore unable to submit evidence at the 
time the report of the crime was made. As such, the victim is given the chance to file 
for damages after the case has already been ruled in court.

8.2.3. Restitutions Deposited with the Court 

In a trafficking case payment of restitutions must be made upon the first instance of 
the court rendering its judgment. 

Restitutions may initially be deposited with the court in which the case is tried (article 
48 paragraph (5)). Under this provision, the deposit of damages with the court in 
the form of cash must be done in accordance with the prevailing laws. Damages in 
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this context constitute factual payment of the amount determined which has been 
deposited with the court on the first instance. Elucidation of article 48 paragraph 5 
provides that the deposit of damages must be done in accordance with the manner as 
provided for civil suits, Konsinyasi  (CONSIGNATIE).

The relevant legal instruments in the processing of civil suits are: 
•	 The applicable Civil Procedural Code titled Herziene Indonesische Reglement 

(H.I.R) or the updated Reglement Indonesia (R.I.D) (stb. 1941 No. 44) which 
applies to all of Java and Madura.

•	 Whereas for areas outside Java and Madura, the legislation applicable is the Civil 
Code as set out in the REGLEMENT VOOR DE BUITENGEWESTEN (R.Bg) stb. 
1927 – 227. 

These two legal instruments, either HIR or RBG does not provide the civil procedures 
relating to consignatie.

There are 2 (two) legislative instruments which provide for consignatie: 
1. REGLEMENT OP DE RECHTSVORDERING (Rv.) (Stb 1847 - 52 jo 1849-63),(Stb 1847 - 52 jo 1849-63), 

articles 809 to 812 under the title Offer of Payment, and Depositary With the Court 
or Consignatie. 
•	 As a legacy of the East Indies government, there are three regulations 

that apply, namely the HIR and R.Bg. as briefly mentioned above, and the 
REGLEMENT OP DE BURGELIJKE RECHTSVONDERING (B.Rv.) (Stb. 
1847 – 52).  B.Rv., which came into effect on 1 May 1848, is a regulation 
containing civil procedural provision which specifically apply to Europeans 
and persons who are considered their equivalent to argue cases before the 
court (Raad van Justitie and Residentie-gerecht).

 As Residentierechter is no longer in existence, book IV (articles 924-1037) 
of the Procedural Code regarding cases falling under the jurisdiction of the 
Residentierechter is no longer in effect. Therefore, as set out in the Indonesian 
Legal Codfication, the term R E G L E M E N   A C A R A  P E R D A T A 
(REGLEMENT OP DE RECHTSVORDERING) (RV.) (Stbl 1847 - 52 jo 1849 
- 63) is used.

•	 Although the Rv. is no longer in effect, in practice the Rv. is often used as 
“reference” or “example”, e.g. the wangsom Consignatie, which is needed in 
practice but are not provided in the HIR nor the R.Bg. 

2. INDONESIAN CIVIL CODE/Burgelijk Wetboek Voor Indonesië (BW) (Stb. 1847 
– 23) dated 30 April 1847.
•	 Provides for consignatie under articles 1404 to 1412, part two, under the title: 

Offer of Cash Payment followed by Depositary or Trust.

Given that there is currently no guidelines/directives issued by the Supreme Court 
on the Procedure for the Deposit of Damages with the Court, in order to gain some 
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level of clarity on the issue, it is suggested that a comparison be made between the 
Procedure for the Deposit of Damages with the Court under the Trafficking Law and 
the Offer of Cash Payment Followed by Depository or Trust as governed under the 
Indonesian Civil Code (BW). 

Deposit of Restitutions with the Court 
Trafficking Law

CONSIGNATIE Under the Indonesian civil Code / 
BW 1404/ 1412

DIFFERENCES

1. Restitution (damages) constitutes a criminal 
legal ruling to be implemented in pursuant to 
the same provisions as consignatie in a civil 
proceeding (art 48 paragraph 5). 

1. A civil relationship between a borrower and 
a creditor, which can be executed before the 
introduction of a case or while the case is being 
tried. 

2. Provided and stated in the judgment of a 
trafficking case (art. 48 paragraph (3))

2.  If creditor refuses to accept payment, the 
borrower may offer cash payment or the deposit 
of an asset or goods as payment of the debt 
to the creditor. If creditor rejects such mode of 
payment, the Borrower can deposit the same 
with the court.

3. Upon an order from the court in a criminal 
proceeding, damages /restitution may be 
deposited with the court beforehand (art. 48 
paragraph (5)

3.  For the consignatie to be valid, no ruling 
from the court is necessary, but it is sufficient 
to deposit the funds with the court registrar 
handling the case.

4. Deposit of restitution/damages in cash with the 
court (elucidation to art. 48 paragraph (5)

4. Deposit made by the borrower may be in the 
form of cash or goods (the entire principal and 
interest) 

5. Restitutions in this context constitute factual 
payment of the amount determined which 
has been deposited with the court of the first 
instance. (art.48 paragraph (6))

5.  Offer may be made by a notary or court bailiff 
attended by 2 witnesses. The deposit may be 
made to the depository or trust with the court 
registrar administering the case. 

SIMILARITIES 

Deposit is made at the court of first instance/ 
district court

Deposit is made at the court of first instance/ 
district court

Described further are the similarities and differences between compensation in the 
form of restitution/damages under the trafficking law, and the Joining of Civil Action 
to a Criminal Case under Law No. 8 of 1981 on the Penal Procedural Code (PENAL 
PROCEDURAL CODE), article 98 – article 101.
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Compensation in the form of Restitutions/ 
Restitution 

(Anti Trafficking Law)

Joining of Civil Suit to a Criminal Case Under 
Law No. 8 of 1981 on PENAL PROCEDURAL 

CODE

DIFFRENCES

1. Legal basis of deposit as governed under the 
civil procedures related to consignatie, art. 
1404 -1402 of the Civil Procedural Code (BW). 

1. Provisions of the Civil Procedural Code applies 
to claim for damages insofar as this law does 
not provide otherwise (art 101), and as such 
the Updated  Reglement Indonesia(RID/HIR) 
of 1941 No. 44 arts.118-245 and R.Bg. apply. 

2. Submission of claim for restitution/ damages is 
made upon:
a. the victim reporting the case to the local 

police (police must inform the victim);
b. the investigator processes the claim for 

restitution simultaneously with the handling 
of the trafficking case (entailing that the 
police must handle the claim) (elucidation 
to Art. 48 paragraph (1))

2. Filing of a claim for damages must be no later 
than: 
a.   before the prosecutor submits a requisitoir;
b.   if prosecutor is not present, at the latest prior 

to the court renders a judgment (art.98)

3. a. the prosecutor has the obligation to  
          inform the victim of her right 
      b. prosecutor must inform the amount of 
          loss suffered by the victim as a result 
          of the crime along with the indictment       
          (elucidation to Art. 48 paragraph (1)). 

3.  a. Prosecutor is not required to inform the
  victims of her rights to file a claim for 

damages.
 b. As such, many civil suit joint to a criminal 

proceeding have not been successful. 

4. Restitutions is deposited beforehand with the 
court where the case is being tried (Art.48(5))

4.  PENAL PROCEDURAL CODE does not govern 
the payment of damages to the victim through 
deposit with the court / consignatie.

5. Payment of restitution must be made within 14 
days from the announcement that the judgment 
has received permanent legal force (Art.48 
paragraph (6)). 

5.  If a civil suit is joined to a criminal proceeding, 
such measure may be exercised only during 
appeal as art. 100 paragraph (1) does not 
provide time limit for payment of damages to 
the affected party).

6. If the accused is declared not guilty by a court 
of appeal or cassation, the court will order 
the damages/ restitution to be returned to the 
person concerned (Art. 48 paragraph (7)).  

6.  If a case is not appealed, an appeal with regards 
to a ruling on compensation is not possible (art. 
100 paragraph (2))

7. Restitution is given on the basis of material 
and/or immaterial injury suffered by the victim 
or her inheritors (Ar 1 para 13)

7.  The PENAL PROCEDURAL CODE only 
provides damages comprising of reimbursement 
of expenses incurred by the injured party (victim 
only receives material damage) (Art.99) 

8. If restitution is not paid, the court will issue a 
notice within 14 days. The court will order the 
prosecutor to seize the asset of the offender, 
and to conduct an auction to pay for the 
damages (Art. 50 (3))
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9. victim of trafficking or his/her beneficiary 
(inheritor) is entitled to receive restitution 
(article 48 no.1) 

9. .  An action which constitute the basis of an 
indictment during a criminal proceeding which 
causes loss /injury to another person (injury 
suffered by the victim) (art. 98 paragraph (1)). 
The provision does not determine whether 
inheritors can file claim of damages along with 
the criminal proceeding.

10. If the offender cannot pay, a maximum 
imprisonment of 1 year will be imposed in lieu 
of damages (Art. 50 paragraph (4)).

SIMILARITIES 

1. A joining of a criminal proceeding and civil 
claim for damages, to be ruled simultaneously 
and stated in the judgment (art. 48 paragraph 
(3))

1. Joining of civil claim to a criminal proceeding, 
examined and ruled simultaneously in the said 
criminal proceeding (art. 98) 

2.  Payment of restitution is ruled and stated in the 
judgment of the court  at the District Court (Art. 
48  paragraph (3)).

2.  Damages for a victim is given and ruled upon, 
together with the criminal proceeding at the 
district court examining the case.

8.2.4. Payment of Restitutions to the Victim
Payment of damages is governed under Art. 49 
(1) Payment of restitutions must be reported to the chief of justice of the court 

examining the case, accompanied with proof of payment of such damages. 
(2) After the chief of justice receives the proof of payment as referred to in paragraph 

(1), he will announce the execution on the court’s bulletin board.
(3) Copies of the proof of payment as referred to in paragraph (1) is delivered by the 

court to the victim or her inheritors.

8.2.5. Unpaid Restitutions* 
A question arises: is there criminal punishment for offenders who fail to comply with a 
court order to pay damages? Art 50 of the Trafficking Law provides as follows: 
(1) If payment of damages to the victim is not performed beyond the prescribed time 

limit as specified in art. 48 paragraph (6), the victim or her inheritors will inform 
such situation to the court.

(2) The court as referred to in paragraph (1) will issue a notice to the person concerned 
to immediately pay the compensation to the victim or her beneficiary/inheritor.

(3) The notice referred to in paragraph (2) must be complied with within no later than 
14 days, after which the court will order the prosecutor to confiscate the assets of 
the offender and auction them to cover the payment of damages. 

(4) If the offender cannot pay the determined damages, a maximum imprisonment of 
1 year will be imposed in lieu of damages

*see annex II Chart B  
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CHAPTER IV
PREVENTION AND COMPREHENSIVE / INTEGRATED 

FOLLOW UP ACTION ON HANDLING TRAFFICKING CASES

1. Prevention

The root of trafficking in persons can be traced back to economic factors, such as 
poverty, unemployment and debt bondage; social-cultural factors, such as violence 
against women, gender discrimination, tradition and other forms of discriminations; 
illegal factors, such as lack of effective legislations, and corruption in the public sector; 
and international factors, such as globalization of employment and the feminization of 
labour migration and discriminative or restrictive immigration policies of the receiving 
countries on the other. This is especially the case with regard to the demand for cheap 
labour and unprotected and easily exploitable migrant workers. In addition to the need 
to focus on these factors, attention should also be given to the link between the lack of 
rights and inadequate legal protection, on the one hand, and the susceptibility to the 
misuse and exploitation of “human labour” on the other.

As such, preventive measures should be focused particularly on the empowerment 
of groups of people who are in especially vulnerable positions and are most likely to 
be affected by trafficking, and formulate policies designed to protect these people. 
Although repressive measures and other efforts to eliminate human trafficking must 
be taken, the effect which would marginalize and stigmatize the people affected by 
trafficking even further should be avoided. Such measures can easily infringe human 
rights and aggravate the condition which gave rise to trafficking in the first place.

The prevention of trafficking in persons is governed under article 57:
(1) The Government, Regional Governments, the community, and families, have an 

obligation to prevent the criminal act of trafficking in persons.
(2) The Government and Regional Governments have the obligation to formulate 

policies, programs, actions and to allocate budgets to prevent and address 
trafficking in persons.

 Who is referred to as the Central Government and Regional Government, and what 
are their responsibilities?
•	 Under article 57 of the Trafficking law, Government is any authority engaged in 

the areas of:
-	 Education
-	 Women empowerment
-	 Labour
-	 Law and human rights
-	 Communication and information
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•	 Regional Government consists of: 
-	 Provinces
-	 Districts

•	 Treatment includes: 
-	 Monitoring
-	 Empowerment 
-	 Capacity building of Law enforcement officers 
-	 Capacity building of stakeholders

2.  Follow Up Action On Handling Trafficking Cases

Follow up action in this regard must be seen as any effort performed for the interest 
of the victim, be it follow up treatment of a case, or social assistance and services for 
the victim in an integrated and comprehensive manner.

Pursuant to the principles of human rights contained in the international instruments, 
among others the UN Protocol to Prevent, Suppress, and Punish Trafficking in 
Persons especially Women and Children, the Convention on the Rights of the Child, 
the Convention on the Elimination of All Forms of Discrimination Against Women, 
including OHCHR’s recommended Principles and Guidelines on Human Rights and 
Human Trafficking, all forms of assistance and protection of the victim must take into 
account the following: 

•	 Respect and Protection of Human Rights 
 Human trafficking is a crime against human rights, and as such any form 

of assistance must be able to restore the victim’s rights and prevent such 
infringement. 

•	 Informed Consent
 The victim must understand the assistance to be given, from the identification of 

the victim, up until the victim is returned to society. With regard to child victims, 
under article 12 of the CRC and pursuant to article 2 point d and article 10 of the 
Law on Protection of the Child, the child’s opinion must be given due attention, 
thus offices must explain the form of assistance to be given to the child.

•	 Non-Discrimination 
 All manner of assistance must be given without discrimination of gender, sexual 

orientation, age, disability, skin color, race, religion, language, political belief or 
political status. Specifically with regard to child victims, the non-discrimination 
principles given under article 21 of the Law on the Protection of the Child must be 
applied.

•	 Right to Confidentiality and Privacy 
 All types of information pertaining to the victim must be kept confidential, with due 

regard for the victim’s right to privacy, from the first meeting with the victim up until 
the social assistance has been given. The types of information described in this 
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section relates to the health and legal status. Should there be information that is 
required to be shared with other persons, consent should be obtained from the 
victim, except when the security and safety of the victim is in danger. This also 
applies to child victims, with due consideration given to the best interest of the 
child.

•	 Involvement and Participation of Victim 
 The victim’s involvement should be engaged in every decision making relating 

to assistance given to them. This would be greatly beneficial in restoring the self 
confident of the victim that had been taken away during the trafficking event she 
endured.

•	 Individuality of Service 
 Wherever possible, assistance should be given with due regard of the exploitation 

suffered by the victim and taking into account the individuality of the victim, 
including culture, gender and age.

•	 Comprehensive Assistance 
 Recovery assistance must be holistic, comprising of physical, psychological and 

social rehabilitation. Therefore, a referral system needs to be established. 
•	 Distribution of Assistance Resources According to Need 
 Assistance should be tailor-made to the unique needs of the victim. Assistance to 

the victim should be given by accessing the available assistance resources.
•	 Best Interest of the Child 
 The best interest of the child must be placed foremost in providing assistance and 

protection to the child victim.

2.1. Victim Identification and Referral System 

Victim identification comprises of all the processes undertaken to assess whether a 
person or a group of persons referred/found are indeed victims of trafficking and are 
not merely illegal migrants, or smuggled migrants, or persons involved in other cases. 
The identification aspect is very important as many victims of trafficking have suffered 
re-victimization due to being treated as an offender. For example, a sex worker who 
escapes from an exploitative situation is arrested by the police and accused of having 
violated immigration laws of the country where she is employed due to her not holding 
a passport, whereas in fact the passport was confiscated by the employer. 

Identification is also useful in the expeditious provision of care to a victim of trafficking 
who often faces serious health concerns (physical, psychological, or sexual/
reproductive organs), legal problems and issues of security. 

Indicators that must be given attention in identifying victims of trafficking based on the 
definition given under the Trafficking Law:
•	 Was the individual recruited, transported, harbored, sent, transferred, or received 

(activity or action);
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•	 Was the individual threatened, threatened with violence, or deceived, or abducted, 
confined, given false documents, or her vulnerability is being benefited through 
the giving of payment or benefit, or being trapped into debt bondage (means);

•	 Was the individual exploited through prostitution, forced servitude, or slavery or 
acts similar to slavery, extortion, physical and sexual abuse, removal of organ or 
other tissues for transplantation (purpose of exploitation).

2.1.1. Interview/Screening of Trafficking Victim 

Victim identification is done either by interviewing the individual or by consulting a 
screening form oriented towards the definition of trafficking given under the Trafficking 
Law or the UN Protocol. (See annex II IOM Screening Form). However, there are 
some aspects that warrant special attention from the interviewer before conducting 
the interview: 
•	 Condition
 Make sure that the location of interview is secure and enclosed, where nobody 

can disrupt the course of the interview. Establish a rapport with the individual, 
to make her feel respected or sufficiently comfortable to relate her story, as the 
question to be asked may be too sensitive and private for the person. Make sure 
also that her physical and mental condition is ready to answer questions. Avoid 
interrogative types of questions.

•	 Introduction
 The interviewer must introduce herself and her role or capacity within her 

organization or profession. This is important to remove any uncertainty or 
discomfort on the part of the victim.

•	 Explanation
 Briefly explain what will be done with the information given by the individual, 

and assure her that the information given will be kept confidential. Explain what 
assistance will be provided to the person, and ensure that the victim states her 
agreement to answer the questions. Make the victim understand that she can 
stop any time she wants. 

After the interview has been completed and evidence of trafficking have been found, 
the individual’s status as a victim can be designated. The next step is to identify what 
assistance is needed by the victim. The form of exploitation endured by the victim 
would certainly have a bearing on the physical, psychological, or reproductive organ 
conditions of the victim. To establish what assistance should be given to the victim, 
she needs to be moved and referred to the agency or organization that can provide 
recovery and social rehabilitation. 

Additional points to be considered when interviewing a minor (below 18 years of 
age) 
•	 Only staff with experience and understanding of the needs and rights of the child 
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should conduct the interview. It is recommended that the interviewer be of the 
same gender as the child to be interviewed.

•	 Talk about a subject that the child is familiar with, which is important in building a 
rapport.

•	 Prepare a secure and comfortable environment (if necessary, provide an object 
that can entertain the child, such as a doll, book, or other toys).

•	 Do not rush the interview. Children usually take a long time to recall an event she 
experienced due to the indoctrination of the perpetrators. 

•	 Create a relaxed and informal atmosphere (do not force the child to answer 
immediately). 

•	 Use child-friendly language. 
•	 In explaining the situation, try to use a method that is easily understood (using 

instruments/visual).
•	 Questions should be adapted to the capacity and mental state of the child.
•	 Start with an open ended question: “What did your employer do to you?” And 

avoid leading questions, such as, “Did your employer abuse you?”
•	 Parents should be present during the interview. If this is not possible (if the 

parents are involved in the trafficking event, or their location is unknown) a trained 
counselor, or psychologist or social worker should accompany the child during the 
interview.

•	 Close the interview session with a compliment to the child that she has answered 
the questions well and make sure that the child can turn to you any time she 
needs.

   
2.1.2. Referral System 

The importance of establishing a referral system is contributed by the factors below:
• The need for a comprehensive service to be provided to the victim.
• Limited service at every line/institution. 
• Limited authority of the various professions (e.g. the police refers a traumatized 

witness/victim who requires psychological care to be given by a psychologist prior 
to interview).

• The importance to give proper support to the victim. 

Establishment of the referral system plays a crucial role in ensuring that follow up 
treatment can be conducted effectively. There are several steps that must be taken 
when creating a referral process:
1. Identification of the institution and its capacity; is the organization a legal aid 

agency which provides assistance with respect to the legal proceeding, or an 
institution that provides social and medical services.

2. Identification of focal points within the organization; focal points should be 
continually updated on any change of staff, as this can impede the provision of 
assistance.
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3. Establish agreement on the referral arrangement. This is important to build 
coordination and to avoid misunderstandings between the organizations/
institutions concerned. 

To be noted: Every institution which is within the referral arrangement must abide by 
the principles previously described. 

2.2. Direct Assistance for the Victim 

2.2.1. Recovery/Rehabilitation 

Why is recovery necessary for victims of trafficking? 

Victims of trafficking suffer a multitude of unpleasant experiences, ranging from 
inappropriate acts to blatant abuse. The suffering of the victim may begin from the 
moment she leaves her home and continues during travel, at transit, upon arrival at 
the final destination and during employment, even during their attempt to escape from 
their exploitative situation. The victim may have been in a constant position of facing 
danger.

The abuse endured by the victim can by physical, emotional/psychological or sexual. 
Often the victim is forced to take drugs or alcohol. The perpetrators are usually 
recruiting agents, the employer, or even the persons who should be giving protection 
to the victims. The complexity of the exploitation suffered by the victim must always be 
kept in mind, thus it is important that all victims of trafficking are offered medical and 
psychological rehabilitation. It must be noted that the victim will not always be willing 
to tell her entire story due to various reasons. The caregiver must be prepared and 
sensitive enough in conducting the examination and identify signs of trauma, whether 
physical or mental.

From IOM’s experience in providing recovery assistance to victims, it has found that 
80% of victims from Indonesia suffer one or more psychological problems, which 
directly relate to the victim’s suffering as a trafficking victim. These problems range from 
simple anxiety to complex situations such as dependence on an addictive substance, 
post traumatic stress disorders, depression, suicidal tendencies and psychosis.

In regard to the physical health aspect, there are often indications of neglect, such as 
anemia, gum disease, urine tract infection, lice, and malnutrition. Even if such signs 
of physical neglect are not life threatening, they reflect the poor condition of the victim 
brought about by the trafficking experience. As such, recovery assistance needs to be 
given to the victim to allow them to fully recover for their own good and for the interest 
of the community.
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Rehabilitation under Government Regulation No. 9 of 2008, and art. 51-53; art. 4 of 
Anti Trafficking Law 

Rehabilitation for victims of trafficking should be provided with respect to article 46 of 
the Trafficking Law, which requires the enactment of a Government Regulation. The 
Regulation was formalized on 4 February 2008, officially titled Government Regulation 
no. 9 of 2008 on Procedures and Mechanism of Recovery Services for Witnesses 
and/or Victims of Trafficking. 
In Article 51 - 53 of the Trafficking Law, rehabilitation falls within the scope of Integrated 
Services as specified in detail under article 4 of Government Regulation No. 9 of 2008 
(see Annex III Chart Integrated Services) 

Article 51
(1) A victim is entitled to receive medical and social rehabilitation, return assistance, 

and social reintegration from the government if the victim suffers physical and 
psychological hardship as a result of the criminal act of trafficking in persons.

(2) The entitlements as referred to in paragraph (1) are to be claimed by the victim 
or his/her family, colleagues, the police, escorting volunteer, or social worker 
following the reporting of the case by the victim or any other person to the 
Indonesian National Police.

(3) The claim as referred to in paragraph (2) shall be submitted to the government 
through the minister or agency in charge of medical and social issues in the 
respective region. 

Article 52
(1) The minister or agency in charge of rehabilitation as referred to in Article 51 

paragraph (1) is obliged to provide medical and social rehabilitation, return 
assistance, and social reintegration within no later than 7 (seven) days from the 
date of the claim. 

(2) For the purpose of providing medical and social rehabilitation, return assistance, 
and social reintegration as referred to in paragraph (1), the National and Provincial 
Government are required to establish shelters and trauma centers. 

(3) For the provision of services as referred to in paragraph (2), community or social 
organizations may also establish shelters or trauma centers. 

Article 53 
 In the event the victim suffers trauma or disease which threatens his/her life as 

a result of the criminal act of trafficking in persons and thus requires immediate 
assistance, the minister or agency in charge of medical and social issues in the 
provinces is required to provide initial assistance within no later than 7 (seven) 
days following the submission of a request. 
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Victim is entitled to receive: 
- Medical rehabilitation
- Social rehabilitation 
- Return 
- Reintegration 

As previously mentioned, a community or a social service agency may also assist 
the Social Shelter and Trauma Center (art. 52 paragraph (3) and art. 16 Government 
Regulation No. 9 of 2008).
  
Important notes to be considered by caregivers when treating child victim:
•	 Sensitivity to the needs of the child is necessary, and a longer period may be 

needed than when addressing an adult.
•	 Create a relationship with the child by starting the conversation with a subject not 

related directly to her experience, such as her hobby, interest or a game that she 
likes.

•	 Use a language that is simple and easy to understand for the child. Make use of 
concrete examples and visual tools, whilst creating a comfortable and informal 
atmosphere.

•	 Consider the presence of a companion/alternative guardian for the victim if 
necessary.

•	 Always provide assistance to the victim during their legal process and encourage 
a member of the family/guardian to do the same during the proceeding.

•	 Take into consideration the family situation when a victim arrives at your 
organization.

•	 Familiarize yourself with laws and regulations relating to child protection.

2.2.2. Return

When is the proper time to return a victim of trafficking? 

Return must be immediately arranged after the victim has recovered from her 
physical and psychological trauma. It should be carried out safely and on a 
voluntarily basis. The victim should be the one to decide where she will be returned 
to. In some cases the family or community of origin is not the best location to 
return a victim to, as the family or the community may have played a part in the 
trafficking process.

To that end, a risk assessment needs to be conducted before sending a victim home. 
Such assessment is aimed to reveal whether: 
•	 there is stigma from the community relating to the victims trafficking experience, 

particularly in cases involving prostitution;

If the victim suffers physical and mental problems due to the 
trafficking event, the state is obligated to provide treatment 
by no later than 7 days upon a request being made (art. 52 
paragraph (1) and art. 53; paragraph 4 of the Government 
Regulation No 9/2008 on the Procedure and Mechanism of 
Recovery Center for Victims/Witness   

If the victim suffers physical and mental problems due to the 
trafficking event, the state is obligated to provide treatment 
by no later than 7 days upon a request being made (art. 52 
paragraph (1) and art. 53; paragraph 4 of the Government 
Regulation No 9/2008 on the Procedure and Mechanism of 
Recovery Center for Victims/Witness   
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•	 the victim or her family is caught in a debt bondage to another person;
•	 there is high expectation from the victim’s family that the victim will be bringing 

home money upon her return (a victim who fails to bring home money may be 
rejected by her family);

•	 Traffickers have established a network within the victim’s community. This may 
involve member of family who can be part of the network

The above assessment should be conducted by the local government, police or local 
NGO. If based on the assessment the victim’s community does not present the best 
destination of return, an alternative location should be determined, such as a safe 
house, shelter (long term) or a foster home.

The return process as provided under Art. 54 and Art. 17 Government Regulation 
No. 9 of 2008 is as follows: 
•	 If the victim is located in another country and requires legal assistance as a result 

of the trafficking experience, the Indonesian government through its representative 
office overseas must protect the person and interest of the victim, and try to return 
the victim home at the expense of the state (paragraph 1).

•	 If the victim is a foreign national staying in Indonesia, the Indonesian 
government must provide protection and arrange for her return to her country 
of origin by way of coordination with such country’s representative in Indonesia 
(paragraph 2).

•	 Protection given pursuant to paragraph (1) and paragraph (2) should be provided 
in accordance with the provisions of the national and international laws, or 
customary international laws (paragraph 4).

Procedure for the Return of Indonesian Nationals Overseas, Art 17 Government 
Regulation No.9/2008
•	 Where the victim is located in another country and requires legal assistance 

as a result of the trafficking experience, the Indonesian government 
through its representative office overseas must protect the person and 
interest of the victim, and try to return the victim home at the expense of 
the state.

•	 To enable the return of the witness and/or victim as referred to in paragraph 
(1), the Indonesian representative office overseas must immediately report the 
situation to the Minister of Foreign Affairs to expedite the handling of the witness 
and/or victim.

•	 The Minister of Foreign Affairs must coordinate with authorities at the victim’s 
area of origin and other related agencies, to facilitate the return of the witness/
victim to her home community.

•	 The local government authorities as referred to in paragraph (3) must pick up and 
return the witness/victim to her community and take other actions necessary to 
protect the witness/victim.
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•	 In the event the witness/victim suffers injuries due to the trafficking experience: 
a. The Indonesian government representatives overseas must provide 

assistance to the victim/witness by taking her to the nearest hospital;
b. the Department of Social Affairs or the agency providing social services in 

the home community must take the witness/victim to the nearest Recovery 
Center.

Handling of Overseas exploited migrants outside of Indonesia
The Indonesian government through its representatives overseas must protect the 
person and interest of the witness/victim and return them to Indonesia at the expense 
of the state.

Pursuant to Art 17 PP No. 9 of 2008, on the Recovery Center
which provides for the return of witnesses/victims, the Minister of Foreign Affairs 
must coordinate with other related agencies and/or the government authorities of the 
witness’/victim’s area of origin.

The term “Other Related Agencies” (elucidation to art. 17 paragraph (3) of PP 
No. 9 of 2008), such as: 
-	 Department of Social Affairs 
-	 Department of Home Affairs 
-	 National Agency for the Placement and Protection of Indonesian Workers 

(BNP2TKI)
-	 Indonesian National Police 
-	 Immigration 
Where necessary, the Indonesian representative office overseas may establish a 
service unit that functions similarly to a Recovery Center pursuant to Regulation of 
the Minister of Foreign Affairs (art. 18 PP No. 9 of 2008). The establishment of such 
a unit should be prioritized in countries with high prevalence of trafficking cases. The 
function of such a unit is elaborated on Foreign Minister Decree no 04/2008 on Citizen 
Services as a follow up of Presidential Instruction no.6/2006 on the Reform Placement 
and Protection of Migrant Workers Overseas System.

Important considerations to be taken by persons providing return assistance 
to victims:
•	 Return must be voluntary and with full cognizance of the victim (victim needs to be 

fully aware of the details of the return, in order to make an informed decision).
•	 Return must be carried out in a humane fashion, in that the victim must be in sound 

health, clean and neat. Decent attire must be provided to the victim wherever 
necessary, as the victim often had to escape the exploitative situation and may 
not have time to bring her personal belongings with her.

•	 The return process must use the safest mode of transportation in order to avoid direct 
contact with the traffickers and to provide a peaceful atmosphere to the victim.
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•	 Pick up and receipt: victim must be picked up, whether at the airport, terminal 
or other location of receipt by an NGO or the government. To ensure a secure 
movement, victim must be escorted home.

•	 Pocket money should be provided to the victim to cover incidental needs during 
the return travel. Victims are often denied salary by their employer. Child victims 
are not required to be given pocket money but must be accompanied by an escort 
to ensure that her needs are met during the journey.

It should always be remembered that a secure and humane return journey may 
positively contribute to the psychosocial recovery of the trafficking victim.

2.2.3. Social Reintegration 

What happens after the return: Why is Reintegration Important? 
 
Merely returning the victim to her home community is not enough. The victim needs 
assistance in order to reintegrate well into the community. Reintegration assistance 
is important for:
•	 The humane and sustainable return of the victim into society. This means that the 

victim must be escorted during her return to her family and community, to ensure 
a smooth transition into her community;

•	 Providing economic empowerment assistance to support the victim’s daily life. 
Many victims do not have an income, thus a solution must be provided to give 
them a decent livelihood after the exploitative situation that they have endured;

•	 Preventing the re-trafficking of the victim, by establishing a livelihood to support 
herself and her family. Economic assistance and counseling by an NGO would 
contribute to the success of the reintegration process.

Important	notes	for	persons	providing	reintegration	assistance	to	a	victim:	

A plan of reintegration must be developed together with the victim. The plan must be 
based on a comprehensive assessment, taking into consideration: 
•	 Personal needs of the victim: including physical, psychological, legal, social 

and economic assistance; 
 The legal assistance to be provided may be in the form of assistance to the 

victim to obtain damages. This means that the officer should take legal action 
to avoid the victim encountering any impediment in acquiring her right to receive 
damages.

 Note: Compensation/damages are described in more detail in Chapter III of this 
Guidelines. 

•	 Victim’s motivation: the officer gives full attention to build motivation for the 
success of the reintegration.

•	 Situational assessment: Focus on the social-economic situation at the victim’s 
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community of origin, whether it can contribute to the success or failure of the 
reintegration.

•	 The key factor of a successful reintegration is support from the family and 
community. NGOs may assist the victim and her family to design a realistic 
reintegration plan. This means that NGO staff can prepare a plan which suits the 
available resources (funding, human resource). 

•	 Period of reintegration depends on the specific needs; it may last between 6 
months to 2 years, though may often be longer.  

2.2.4. Monitoring and Evaluation 

General problems usually presented during a reintegration process: 
•	 The victim repeatedly changes her decision after a plan has been designed, often 

due to opinions from the family.
•	 Financial problems. 
•	 Social problems – brought about by shame of having failed at work, medical 

problems, pregnancy, mental health impairment, etc.
•	 Rejection by family.
•	 Decision to migrate again.
•	 Geographical challenges: adapting to a different community setting.
•	 Significant deterioration of health condition.
•	 Lack of support system – no family, no schools, etc.
•	 Apathy on the part of the victim, and lack of ideas.
 
2.2.5. Special treatment for child victims 
•	 Priority on what is in the best interest of the child.
•	 If possible, choice of reintegration should be geared towards education.
•	 One of the most crucial aspects of return is that family members should be 

identified and found. If the safe choice is the family, reintegration into the family 
unit would be the best option for the child. 
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 CHAPTER V
COOPERATION IN THE HANDLING OF THE CRIME

OF TRAFFICKING IN PERSONS

1.  Purpose of Cooperation 

As a complex form of crime, trafficking in persons requires a comprehensive and integrated 
response. Such response needs professional knowledge and expertise, the gathering and 
exchange of information, and adequate cooperation among law enforcement personnel 
such as police, prosecutors, judges and other related officers and government institutions 
(relevant ministries) as well as non-governmental organizations (NGOs), local and 
international. All parties must share information and professional expertise in accordance 
with their respective authority and institutional code of ethics.

Several reasons exist which give rise to the importance of cooperation among all 
stakeholders engaged in the handling of a trafficking case. Among these reasons are 
the limited resources of the respective institution, whether in terms of legal authority or 
professional expertise that are needed to effect a comprehensive and integrated response 
or the complex characteristic of this type of crime (such as its transnational nature)..

Given the complexity of the crime and the importance of establishing cooperation, the 
Anti Trafficking Law contains a specific chapter on cooperation. Cooperation is provided 
not only in the context of preventive actions, but also in the actual response to a particular 
case and victim protection. This has been designed to ensure that the victim is receiving 
her right to legal protection. In this context, legal protection refers to the protection of the 
victim and her identity and protection from any conviction against victims as the result 
of report on the trafficking experienced that the victim has endured (this is especially for 
victims who are exploited to do a crime such as drug dealing business)

In terms of investigation and prosecution, law enforcement personnel should use a 
cooperation network established with other law enforcement institutions within the country, 
to share information and conduct joint investigations. If the victim is trafficked in another 
country, and the criminal network extends to outside that country’s borders, efforts to 
collaborate with foreign authorities can be envisaged through the sharing of information, 
or by forging mutual legal assistance. Nevertheless, such efforts must always guarantee 
the safety and protection of the victim.

2.  Cooperation among Law Enforcement Officials in the Handling of 
Trafficking in Persons 

Coordination and cooperation among law enforcement personnel greatly determines 
the success of their duties particularly with respect to the enforcement of the law and 
justice and the provision of protection, as well as the resolution of problems faced by 
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trafficking victims. From a law enforcement perspective, the coordination should not 
be limited to law enforcement officers, but should also involve organizations providing 
victim assistance. The cooperation is also necessitated by a number of needs, among 
others: 
•	 The need for a safe haven and accommodation for rescued victims. To meet this 

need, victim should be moved from the location of exploitation to an available 
secure facility that serves as a temporary shelter as soon as possible.

•	 The need for the recovery of victims, mentally and physically, which would also 
serve to help police reveal the crime through the victim’s testimony in court. The 
police must refer the victim to a facility of referral, such as a hospital, Recovery 
Center or Shelter. If the victim is still not comfortable to recount her experience of 
being trafficked before the police, the presence of a counselor / companion would 
be very useful in gathering information that can be used in the investigation.

•	 The need for proper legal action to be taken against the offender and in assisting 
the victim in receiving her right to compensation for the hardship and injuries 
endured.

•	 The need for building networks and cooperation with police in local areas, 
considering the existing trafficking networks at the location of origin, transit and 
destination.  The cooperation with local police units may help in expediting the 
investigations process. 

•	 Prosecutors need to expand networks with other stakeholders providing social 
services or legal assistance for victims of trafficking. During the prosecution 
stage, victims should be accompanied by a companion or legal counsel to ensure 
that the best interest of the victim is upheld. The indictment may benefit from 
the prosecution being exposed to the plight of the victim, among others through 
the inclusion of a claim for damages and a sentencing that is proportional to the       
suffering endured by the victim. 

3. Special Units within the Police and Prosecutor’s Office 

3.1.  Special Police Units – Women and Children Services Unit (PPA) and 
Special Services Room (RPK)    

•	 Art. 45 of the Anti Trafficking Law: In order to protect witnesses and/or victims, 
a special service unit at the local police station must be established in each 
province and district/municipality for the purpose of examining witnesses and/
or victims during investigations of cases of the criminal act of trafficking in 
persons. 

•	 Art. 15 of Government Regulation (PP) No. 9/2008 paragraph (1): In the event 
the witness and/or victim files a report with the nearest police unit, police 
personnel must place such witness and/or victim in the available special 
examining room.
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To that end the Indonesian Chief of Police (Kapolri) has issued: 
•	 Chief of Indonesian National Police Regulation No. 10 of 2007 dated 6 July 

2007 on the Organization and Operating Procedure of the Women and Children 
Services Unit of the INP.
o	 The PPA Unit is a unit charged with providing the services of protection 

for women and children who are victims of crime, and to undertake law 
enforcement duties.

o	 The unit is required to be established within the General Crime Investigations 
unit with the  Criminal Investigations Unit at INP Headquarters, Satreskrim 
Polwil, Polres and down to certain Polsek offices.

•	 Chief of Indonesian National Police Regulation No. 3 of 2008 on the Establishment 
of the Special Services Unit (RPK) and the Questioning of Witnesses and/or 
Victims of Trafficking dated 22 May 2008. 
o	 The RPK is to have a secure and comfortable room to conduct questioning of 

females who are witness and/or victim of crimes being investigated, including the 
crime of trafficking in persons, and whose condition requires special treatment. 

o	 The RPK helps the victim to file a report, as its personnel are better trained to 
address victims and to ensure that they are treated appropriately as well as 
respond to the victim’s report seriously.

In line with the two Kaplori Decrees (No. 10 of 2007 and No. 3 of 2008), every PPA unit 
must have a Special Service Room (RPK). The PPA unit is established at the Bareskrim 
at INP headquarters, Polda (provincial) and Polres(district) levels. The introduction of 
the two decrees stems from the conditions stipulated in article 45 paragraphs 1 and 2 
of the Anti Trafficking Law. Meanwhile, RPKs may be established at certain Polseks 
(sub-district police office) depending on the risk level of the given area. However, 
Polseks in several areas that are known to have a high risk for trafficking cases, such 
as the Entikong border area and Nunukan, do not have their own RPKs as mandated 
in the Chapter III article 5 paragraph 2 of Decree no. 3. This is regarded as a serious 
problem as many trafficking cases that should be handled in RPKs occur below the 
district/municipal level, thus these areas are where the RPKs are most needed. 
 
3.2.  Special Units with the Prosecutor’s Office 

Decree of the Attorney General of the Republic of Indonesia No. KEP-053/A/JA/2006 
on the Affirmation of the Organizational Structure and Implementing Personnel of the 
Counter-Terrorism and Transnational Crimes Unit provides: 
1. The establishment of the Organizational Structure and Implementing Personnel of 

the Counter-Terrorism and Transnational Crimes Unit, consisting of a commander, 
management and administrative staff, operational/technical staff, and secretarial 
staff;

2. The implementing personnel of the Case Handling Unit as specified in the 
attachment to this decree;
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3. In the discharge of its duties and operations, the Counter-Terrorism and 
Transnational Crimes Unit is accountable to the Attorney General through the 
Deputy Attorney General for General Crimes;

4. All expenses incurred for the implementation of this decree are to be borne by the 
budget of the Attorney General’s Office or by grants;

5. If it is later discovered that errors are present in this decree, the necessary 
amendment shall be effected.

3.3.  Authority of Law Enforcement Personnel 

Cooperation between law enforcement officials are established within the authority of 
the respective institutions.

3.3.1.  Authority of the Investigator: Article 5 paragraph (1) and Article 7 paragraph 
(1) of the Penal Procedural Code. 

•	 Receive reports and complaints regarding the commission of a crime;
•	 Gather information and evidence (undertake first action at the scene of the 

crime);
•	 Order a person suspected of the crime to cease movement and ask for and 

inspect his identity papers;
•	 Exercise other actions under the law (conduct arrest, detainment, search, and 

seizure);
•	 Conduct examination and confiscation of documents. 

Specifically with regard to the crime of trafficking, under Kapolri regulation No. 10/2007, 
such crimes are handled by the PPA unit which has special authority, namely: 
-	 to provide counseling;
-	 refer victims to the Recover Center or nearest hospital;
-	 conduct investigation of the case;
-	 request forensic medical examination to be conducted;
-	 provide information on the progress of the case;
-	 ensure confidentiality and safety;
-	 conduct cross-sectoral coordination;
-	 prepare reports according to procedure.

Note: it is the obligation of the INP to provide protection (Article 47)

In the event the witness and/or victim and her family receive threats that may endanger 
their lives and/or property, the police must provide protection prior to, during, and after 
the investigation. The obligations of the INP are elaborated in detail in Art. 13, 14 and 
15 of Government Regulation No. 9 of 2008.
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3.3.2.  Authority of the Prosecutor (Art. 14 of the Penal Procedural Code)
•	 Receive and examine the case investigation file from the investigator or assistant 

investigator;
•	 Discuss aspects of the case prior to prosecution in the event of any deficiencies in 

the investigation, subject to article 110 paragraph (3) and (4), by providing inputs 
to refine the investigation conducted by the investigator;

•	 Authorize extension of detainment, conduct arrest or further detainment and/or 
change the status of such further detainment and/or change the status of the 
detainee after the case has been handed over by the investigator;

•	 Prepare an indictment letter;
•	 Submit the case to the court;
•	 Inform the accused of the scheduled trial date and time and issue a summons letter 

to the defendant and the witness to be present in court on the time specified;
•	 Carry out the prosecution;
•	 Close the case pursuant to the law;
•	 Conduct other actions within the scope of its duties and responsibilities as public 

prosecutor pursuant to the provisions of this law;
•	 Execute the ruling of the court.

3.4.  Handling of Victims Inside the Country and Abroad 

Cooperation among law enforcement personnel is also greatly determined by the 
location of the victim.

If the victim is located outside the country
•	 A victim may go to the embassy to seek legal protection. The police will assign a 

senior liaison officer (SLO) to act as contact person in the case and serve as a 
bridge between the place where they work and their country of origin.

•	 The victim seeking the protection of the embassy will be interviewed by the police 
SLO and the victim’s statement should be heard with full attention and the victim 
treated in a friendly and polite manner.

•	 The SLO will then contact INP Headquarters and the Polda (provincial police) of the province 
where the victim’s passport was issued for an immediate follow up of the report.

•	 Impediments in coordination are usually caused in uncertainty on the part of 
investigators regarding their authority, given the location of the scene of the 
crime or because the victim is not from within their jurisdiction. In this case, a 
commitment is necessary to be presented by the law enforcement personnel 
to engage in cooperation with other law enforcement units which can provide 
assistance to the victim. (For further explanation, please see the section on 
International Cooperation.) 

•	 In the case where the victim is returned to Indonesia, the victim should be escorted 
until she reaches a safe location. This is to protect the victim from being followed 
by members of the trafficking network.
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If the victim is located inside the country

The victim may contact the police or a local NGO to seek legal protection. As an initial 
step, the victim should be received and supported by an officer of the same gender 
and placed in a safe location; for women and child victims, they should be referred to 
Special Services Room. The presence of the same gendered officer is expected to 
bring some degree of comfort and create a sense of security for the victim. The victim’s 
statement should be heard with full attention and in a friendly and polite manner. 

3.5.  Coordination Phase

Coordination and cooperation may be engaged from/during: 

3.5.1.  The Investigation Stage
•	 Establish preliminary evidence (following submission of a report);
•	 Establish legal grounds (provisions of the law which can be applied to the 

accused);
•	 Prepare administrative arrangement for the investigations (must be efficient and 

based on the interest of the victim);
•	 Issuance of Statement of Commencement of Investigations (SPDP) and delivery 

of the SPDP to the prosecutor. The investigator must prepare things that are to be 
conducted upon delivery of the SPDP and prepare the materials for presentation 
to the prosecutor;

•	 Conduct initial coordination between investigators and the prosecutor. The 
prosecutor must consider and inquire on the condition of the victim to the 
investigator and try to meet with the victim if her condition warrants it (severe injuries 
or trauma) to accommodate the victim’s need for justice in the indictment;

•	 The prosecutor’s office must prepare supporting materials to assist investigators 
in conducting the investigations.

3.5.2.  Immediately Prior to Pre-Indictment Phase
•	 Coordination between the investigators and prosecutor to discuss the progress of 

the case;
•	 Investigators and the prosecutor prepare for the victim by taking into consideration: 

protection of the victim, psychological condition of the victim (trauma) and possible 
assistance for the victim;

•	 Investigators and the prosecutor coordinate (discuss) to consider the possibility of 
new clauses of the law that can be applied in view of the progress of the case;

•	 Investigators and prosecutor coordinate to determine the best possible course in 
questioning the victim, particularly the placement of the victim as a witness. For 
example, is a sworn statement sufficient or whether a video recording needs to be 
made, etc.;

•	 Final checks and rechecks on the administrative aspect of the investigation 
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for the preparation of the first phase of file handover to the prosecutor, among 
others: validity of evidenced, order of seizure from the District Court, extension of 
detainment, searches, etc.; 

•	 Coordination between investigators and prosecutor during handover of case file, 
along with presentation by the investigator;

•	 Determine the venue of trial.

3.5.3. Phases prior and following P21 (police report is handed over to 
prosecutor)

•	 Coordination between investigators and prosecutor of the available evidence, 
including evidence submitted to procure the issuance of P.21;

•	 Coordination between investigators and prosecutor on the mechanism for the 
second phase of submission of the Case File to include the handover of the 
defendant and evidence;

•	 Second phase submission of the Case File and handover of the defendant and 
evidence;

•	 Coordination between the investigators and prosecutor to determine the best 
possible arrangement for the victim during trial;

•	 Coordination between investigators and prosecutor in the case of new findings to 
further substantiate the prosecutor’s argument;

•	 Coordination between investigators and prosecutor during the execution of the 
court ruling against the defendant and his/her criminal network, with emphasis on 
victim protection;

4.  Cross-sectoral Cooperation and Cooperation between Government and 
Non-Governmental Organizations 

Limitations in the resources, expertise and authority of the respective institutions 
constitute one reason why cross-sectoral cooperation needs to be established in 
responding to the crime of trafficking. The efforts to eliminate trafficking consist of 
prevention, victim protection and law enforcement. In order to ensure that such efforts 
are undertaken in a coordinated fashion, a forum needs to be established to gather 
the relevant agencies and if necessary seek the involvement of non-governmental 
institutions which possess the needed expertise and resources that the government 
agencies are lacking.

4.1.  Taskforces 

Taskforces are coordinating bodies comprising of representatives of the government, 
law enforcement, community-based organizations, non-governmental organizations, 
professional organizations, and scholars/academicians, charged with preventing and 
addressing the crime of trafficking (Art. 58 paragraph 4). Each of the regional governments 
must form a taskforce consisting of representatives of the regional governments, etc.
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The taskforce is a coordinating body charged with (art. 58 paragraph 2 and 5):
a. coordinating the prevention of and response to the crime of trafficking;
b. implementing advocacy, socialization, training and cooperation, at the national 

and international level;
c. monitor the provision of protection to the victim, which includes rehabilitation, 

return and social reintegration;
d. monitor the course of law enforcement; and
e. conduct monitoring and evaluation. 

In addition to providing for a Taskforce as stipulated above, other important matters 
regulated by the Presidential Regulation No. 69 of 2008 are: 

Article 6 : Composition of the Taskforce consist of:
   a. Chairman    : Coordinating Minister for Public Welfare 
   b. Executive Chairman  : State Minister for Women Empowerment 
   c. Members     :

1.  Minister of 
 Home Affairs

2.  Minister of Foreign 
Affair

3.  Minister of 
Finance 

4.  Minister of 
Religious Affair

5.  Minister of Law and 
Human Rights

6.  Minister of 
Transportation 

7.  Minister of 
Manpower and 
Transmigation

8.  Minister of Social 
Affair

9.  Minister of 
 Health

10.  Minister of 
National 
Education

11.  Minister of Culture 
and Tourism 

12.  Minister of 
Communication 
and Information

13.  State 
Minister for 
Development 
Planning/ 
Chairman of 
Bappenas 

14.  State Minister of 
Youth and Sports 

15.  Chief of 
Indonesian 
National Police

16.  Attorney 
General

17.  Chairman of 
BNP2TKI 16

18.  Head of 
Intelligence 

19.  Head of 
Statistics 
Bureau 

Article 9 :  Membership on the Taskforce is served on an ex officio basis by structural 
officials from the relvant departments 
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Article 15 :   To ensure synergy and sustainability of measures to eliminate trafficking 
in persons in an integrated manner, the Taskforce units at the National, 
Provincial and District/Municipality level must cooridinate and liase 
directly with the relevant agencies to formulate policies, programs 
and activities through the development of a National Action Plan and 
Regional Action Plan. 

Article 17 :  Coordination of the Taksforces include national coordination, plenary 
coordination, sub-taskforce coordination, and special coordination. 

Article 21 :  (1) In the event special measures are needed in for the prevention 
and handling of a trafficking case, the National Taskforce shall 
implement special coordination.

  (2) The special coordination referred to in paragraph (1) shall be 
followed by all members of the Naitonal Taskforce and may involive 
the Provincial and District/Municipal Taskforces.

  (3)  The special coordination referred to in paragraph (1) is aimed 
to respond to special issues that require quick and appropriate 
solutions.

Article 22 :  Result of coordination conducted by the National Taskforce serves as 
reference for the performance of assignment by the Provincial and 
District/Municipal Taskforces. 

Article 23 :  Implementation of the duties of the National, Provincial and District/
Municipal Taskforces shall be coordinated in one integrated policy that 
is aimed towards the prevention and handling of trafficking cases.

Article 30 :  (1) Expenses arising from the implementation of the assignment of 
the National Taskforce shall be covered by the State Budget and 
Expenditure, through the Department of Women Empowerment. 

  (2) Expenses arising from the implementation of the assignment of 
the Provincial Taskforce shall be covered by the Provincial Budget 
and Expenditure.

  (3) Expenses arising from the implementation of the assignment of 
the District Taskforce shall be covered by the District Budget and 
Expenditure. 

Article 33 : Upon the enactment of this Presidential Regulation, Presidential 
Regulation Number 88 of 2002 regarding the National Plan of Action for 
the Elimination of Trafficking of Women and Children is rescinded.  
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4.2.  Special Services Units for the Victim 

4.2.1.  Recovery Center (Integrated	Service	- PPT) 

The Recovery Center is a unit which provides integrated services to witnesses/
victims of trafficking. The integrated services comprise of a series of activities geared 
towards the protection of witnesses and/or victims of trafficking conducted jointly by 
the relevant agencies or institutions through the provision of medical treatment, social 
rehabilitation, return, social reintegration and legal assistance to witnesses and/or 
victims of trafficking.

The provision of the integrated services is aimed to provide protection and fulfill 
the rights of the witness and/or victim to receive medical and social rehabilitation, 
return, social reintegration and legal assistance by the national and regional 
governments.  

•	 Legal Basis 
 Provided under Government Regulation (PP) No. 9 of 2008 on the Mechanism 

and Operating Procedure of Integrated Services for Witnesses and/or Victims of 
Trafficking.

•	 The obligations of the Recovery Center as specified in article 2 of the Regulation 
are:
a. provide services and treatment as quickly as possible to witnesses and/or 

victims;
b. provide facilities, comfort and security free of charge to witnesses and/or 

victims;
c. maintain the confidentiality of the witnesses’ and/or victims’ identity; and
d. provide legal assistance to witnesses and/or victims.

•	 Procedure and Mechanisms of the Integrated Services (art. 14 PP No. 9 of 
2008)
1. The witness and/or victim is entitled to receive medical and social rehabilitation, 

return, social reintegration and legal assistance at the Recovery Center.
2. The rights specified in paragraph (1) must be requested by the witness and/or 

victim, her family, friend, police personnel, accompanying volunteer or social 
worker.

3. The head or staff of the Recovery Center must provide support to the witness 
and/or victim pursuant to the provisions of paragraph 2.

4. The head or staff of the Recovery Center must immediately treat the witness 
and/or victim as per the applicable procedure.

5. The head or staff of the Recovery Center, by no later than 24 (twenty-four) 
hours upon receiving the witness and/or victim, must report the case to the 
nearest police officer.
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The Recovery Center comprises of the integrated services of various agencies or 
institutions, and can be provided in one location or through a series of services, aimed 
at delivering the best service to the witness and/or victim. If the Recovery Center is 
placed in a single location, it is responsible for implementing the entire process of 
providing the necessary services to the witness and/or victim. If it is provided in tiers, 
the center is responsible for providing the entire referral process as needed by the 
witness and/or victim. Personnel working at the Recovery Center are to be comprised 
of multi-disciplinary teams, such as doctors, psychologists, social workers and legal 
advocates.

4.2.2. Shelter 

Below are requirements that need to be met for establishing a shelter for trafficking 
victims:
•	 The shelter should serve as a safe temporary residence equipped with adequate 

facilities for victims, and also function as a safe working location for shelter 
personnel. The location of the shelter can be in the home community of the victim, 
the transit region, or location of destination.

•	 The shelter should be a place to facilitate victim recovery. Recovery can be 
achieved by way of counseling (individually or in groups), or through group 
activities such as training courses or schooling.

•	 The shelter must be staffed by trained multi-disciplinary personnel to be able to 
render a comprehensive recovery process. 

•	 A recovery plan must be designed that suits individual needs, and take into 
account service quality. 

The shelter must meet the following needs of the victim: 
•	 Security
•	 Food and minimum nutrition as needed
•	 Medical assistance
•	 Counseling and psychosocial services
•	 Legal counseling
•	 Any personal needs of the victim 

5.  Participation of the Community 

Article 60 of the Trafficking Law expressly provides the participation of the community 
in the effort to prevent trafficking and the treatment of trafficking victims. The role is not 
only limited to the reporting of the crime to law enforcement officers, but also include 
treatment of the victims. 

The government must guarantee, in accordance with the provisions of the law, the 
widest possible access for the community to play their part in caring for victims of 



84

trafficking. Such participation can also be construed as an effort to provide social 
assistance to victims by taking into consideration their interests. In this regard, the 
community can be in the form of several individuals working in a group or NGO, both 
at the national and international level.

Community-based organizations play a crucial role, as they are often the ones who 
are closest to the victims. The resources possessed by such organizations can fill 
shortages of the government’s capacity. The services usually provided by them are 
shelters or safe houses, counseling, legal advocacy, and return.

•	 The community’s participation in the prevention of trafficking and provision of 
assistance to victims of trafficking can be manifested in: 
- the submission of information and/or report regarding acts of trafficking to 

authorities (art. 60).
- the Government has the obligation to provide the widest possible access 

for community participation, both at the national and international levels in 
accordance with the prevailing legislations, laws and international customary 
norms. 

•	 In undertaking the such participation, the community is entitled to protection under 
the law (art. 62) with regard to: 
- Personal safety;
- Confidentiality of identity;
- Prosecution as a result of the report filed.

6.   International Cooperation 

The crime of trafficking in persons is committed not only within the borders of the 
Republic of Indonesia, but is also a transnational crime, crossing the borders of foreign 
countries. As such, international cooperation must be built, whether bilateral, regional 
or multilateral (article 59 paragraph (1)). This is also provided in article 11 paragraph 
(3) of the Indonesian Constitution of 1945. 

In the context of international cooperation, it should be understood that the term 
‘Government of the Republic of Indonesia’ refers to “an official having an authority 
granted by the President to conduct international relations and politics of the Indonesian 
government pursuant to the applicable laws.” 

Some examples of international cooperation as mentioned in article 59 are: 
1. Mutual legal assistance between police institutions and judiciaries, covering 

extradition arrangements and submission of requests for cooperation to question 
witnesses, gathering of evidences, etc.
•	 Agreements of mutual assistance on criminal matters and/or other forms of 

technical cooperation subject to the provisions of the law (art 59 paragraph (2)). 
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•	 “Mutual assistance on criminal matters” (elucidation to art. 59 paragraph (2)). 
For example: 
a. collection of evidence and the taking of testimony from persons;
b. provision of official documents and other relevant legal records;
c. identification of persons and locations;
d. fulfillment of requests for investigation and seizure and transfer of 

evidence in the form of documents and goods;
e. efforts to transfer results of a crime;
f. efforts to obtain the consent of a person to provide testimony or assist 

in the investigation conducted by the requesting party and, if the person 
is under detention, arrange for the temporary transfer to the requesting 
party;

g. delivery of documents;
h. expert evaluation and notification of the result of a proceeding; and
i. other forms of mutual assistance pertaining to criminal matters.

•	 Other technical cooperation under the law 
Example: 
- Extradition agreement
- Exchange of information on legal instruments that can be used to develop 

common understanding and coordination
- Conventions
- Customary International laws, which constitute normal practice and are 

recognized internationally

2. High level meetings of the ASEAN countries with the aim of raising awareness or to 
develop a mutual understanding in creating preventive measures and eliminating 
trafficking. The output of such meetings is often in the form of a declaration.

3. Technical assistance given by international organizations, whether by international 
NGOs, or inter-governmental organizations, and UN agencies, in the effort to 
build the capacity of the government and community in preventing and eliminating 
the crime of trafficking using international standards.

4. Direct assistance to victims of trafficking. Such assistance may be related to 
recovery, return and reintegration of the victim.
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Chapter VI: 
Other Applicable Penal Provisions for the Eradication

of Trafficking In Persons

The following tables set forth th articles contained in the Trafficking Law and other 
regulatory provisions that are relevant in the prosecution of trafficking offenders. 
Included in the tables are important notes that can help law enforcement officers and 
other users of the guidelines to gain a deeper understanding of the articles.  

Given that the Trafficking Law has only been very recently introduced, intensive 
education needs to be given with respect to its effective implementation towards the 
prosecution of perpetrators of trafficking. It is  also recommended that, in addition to the 
articles of the Trafficking Law, multiple provisions of the law be applied in indictments 
so as to ensure a just and proper punishment for the criminals. 
 
For further elucidation on the articles that can be applied in prosecuting cases of 
trafficking, the attached annexes can be consultd. 

Note: 
•	 Text : Original text of the relevant provsions. 
•	 Elucidation : Explanation of the relevant articles. 
•	 Notes : Notes from the editorial team to comment the text and/or elucidation of the 

various articles. 
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1. LAW NO. 21/2007 ON THE ERADICATION 
OF TRAFFICKING IN PERSONS 

CHAPTER I
GENERAL PROVISIONS

1 Definition  of 
Trafficking in 
Persons

Text (1) Trafficking in Persons shall mean the recruitment, transportation, 
harboring, sending, transfer, or receipt of a person by means of threat 
or use of force, abduction, incarceration, fraud, deception, the abuse 
of power or a position of vulnerability, debt bondage or the giving or 
receiving of payments or benefits to achieve the consent of a person 
having control over another person, whether committed within the 
country or cross-border, for the purpose of exploitation or which causes 
the exploitation of a person.

Note The trafficking law anticipates and covers all types of action, able to 
provide a material and formal legal basis, such as article 2 paragraph (1) 
which constitute a formal crime, whereas paragraph (2) which provides 
on causing a person to be exploited, constitute a material crime in the 
action/process, method or all form of exploitation which may happen 
during a trafficking in persons and between actions / movement process 
on the interrelated method and purpose. 
Article 1 paragraph 1 clarifies the arrangement by Defining trafficking 
in persons as:
 action:

1. recruitment
2. transport
3. harboring
4. sending
5. transfer, or
6. receipt of a person

 by means of:
1. threat of force
2. use of force
3. abduction, 
4. incarceration 
5. fraud 
6. deception
7. abuse of power 
8. abuse of position of vulnerability
9. debt bondage or 
10. giving of payments or benefits
thus achieving the consent of a person having control over      another 
person, whether committed within the country or cross-border

 for the purpose of:
1.  exploitation; or 
2.  causing the exploitation of a person.

Position of Vulnerability is the abuse of power between two people of 
unequal positions or status, such as employment and worker, teacher 
and student, rich and poor, particularly with respect to money/ payment 
or benefit. Thus achieving the consent from a person having contro over 
the victim.
Misuse of position of Vulnerability is a form of exploitation where 
there is unequally relationship of position/ status between two persons 
(such as: employee and worker, teacher and student) particularly with 
rgard to money, payment or benefit, thus achieving the consent of a 
person having control over the victim
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1 Trafficking is 
defined as 
Criminal Act 

Text (2) The Criminal Act of Trafficking in Persons shall mean any crime or 
series of crimes which meet the qualifications set out in this Law.

1 Definition of 
Victim

Text (3) Victim shall mean a person suffering from psychological, mental, 
physical, sexual, economic, and/or social trauma caused by the criminal 
act of trafficking in persons.

1 Anyone Text (4) Anyone shall mean an individual or corporate entity who commits the 
criminal act of trafficking in persons

1 Child Text (5) A Child shall mean a person under the age of 18 (eighteen) years 
old, including an unborn baby

1 A Corporate Entity Text (6) A Corporate Entity shall mean an organized group of persons and/or 
assets, whether constituting a legal entity or a non-legal entity

1 Exploitation Text (7) Exploitation shall mean an act committed with or without the consent 
of the victim which includes but is not limited to prostitution, forced labour 
or service, slavery or practices similar to slavery, repression, extortion, 
physical abuse, sexual abuse, abuse of the reproductive organs, or the 
illegal transfer or transplantation of body organs or the use of another 
persons’ labour or ability for one’s own material or immaterial profit.

Note Slavery is a condition where a person is under the ownership of 
another person, hereas a slavery-like practice is the placement of a 
person under the power of another person, thus rendering the former 
to be unable to refuse a work which is unlawfully ordered by such other 
person, despite her unwillingness.

One element that needs to be proven with regard to the crime of 
trafficking is the intent of exploiting the victim, which constitute a formal 
crime, and, if it results in a person being exploited, becomes a material 
crime, and the offenders will be punished by the same punishment 
(Article 2 paragraph (2)).

If the criminal act as described in Article 2 paragraph (2), Article 3, 
Article 4, Article 5, and Article 6 results in the victim to suffer major injury 
or major mental disturbance, to contract a life-threatening contagious 
disease, to become pregnant, or damage or loss to her/his reproductive 
organs, the applicable punishment will be added by 1/3 (one-third) of 
the punishment provided under Article 2 paragraph (2), Article 3, Article 
4, Article 5, and Article 6.

If the criminal act as described in Article 2 paragraph (2), Article 3, 
Article 4, Article 5, and Article 6 results in the death of the victim, the 
applicable punishment is by prison sentence of a minimum period of 
5 (five) years and a maximum of a life term and a fine amounting to 
a minimum of Rp200,000,000.00 (two hundred million rupiah) and a 
maximum of Rp5,000,000,000.00 (five billion rupiah).

1 Sexual 
Exploitation

Text (8) Sexual Exploitation shall mean any form of the use of sexual organs 
or other organs of the victim for the purpose of obtaining profit, including 
but not limited to all acts of prostitution and sexually indecent acts.

1 Recruitment Text (9) Recruitment shall mean any act which includes persuading, 
gathering, transporting, or separating a person from her/his family or 
community. 
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Note The term ‘recruitment’ is frequently used in Law No. 39 of 2004 on the 
Placement and protection of Indonesian Workers Overseas, which is 
closely related to this Trafficking law; many trafficking is done under 
the guise of placement of Indonesian workers overseas. Please note 
that the term “recruitment” used in the law No. 39/2004 is meant for 
the purpose of placing Indonesian potential migrant workers overseas. 
While, the term “recruitment” used in Anti Trafficking Law  is meant for 
the purpose of exploiting others. However, Anti Trafficking Law also 
defines that when one or more activities are done causing a peron being 
exploited, that is a trafficking case. It means when a migrant worker who 
went through recruitment during the process of placement of migrant 
workers overseas (regularly or irregularly) causing that migrant worker 
exploited, this is a trafficking case, which is known as labor trafficking. 
Bear in mind that Anti Trafficking Law does not define the process of 
migration whether it is irregular or regular

1 Definition of 
Sending

Text (10) Sending shall mean the act of dispatching or shipping a person 
from one location to another.

1 Definition of Force Text (11) Force shall mean any unlawful act, with or without the use of an 
instrument, against the physical and psychological aspect of a person 
that threatens the life or body, or causes the deprivation of such person’s 
freedom

1 Definition of 
Threat of Force

Text (12) Threat of Force shall mean any illegal act in the form of verbal 
statements, writing, pictures, symbols, or body movements, with 
or without the use of instruments, which invoke fear or restricts the 
fundamental freedom of a person. 

1 Restitution Text (13) Restitution shall mean the payment of compensation imposed on 
the offender based on court ruling having permanent legal force for 
the material and/or immaterial damages suffered by victims or their 
beneficiaries.

1 Rehabilitation Text (14) Rehabilitation shall mean recovery from physical, psychological 
and social ailments in order to enable [the victim] to resume his/her role 
within the family or community.

1 Debt Bondage Text (15) Debt Bondage shall mean the act of placing a person in a situation 
or condition where such person places or is forced to place him/herself 
or his/her family or a person under his/her charge or his/her personal 
service as a from of repayment of the debt

CHAPTER  II
CRIMINAL ACT OF TRAFFICKING IN PERSONS 

Note :
The law does not recognize the death penalty; the right to live of the trafficker is still respected. But perpetrators 
who is proved to have committed the crime of trafficking – which is described at the beginning of the Anti 
Trafficking Law as a serious crime -, the perpetrator must be given punishment which suits the severity of the 
crime, given that the punishment as provided under Articles 2, 3, 4, 5, 6, 7, 8 and 9, including other criminal 
actions related to trafficking (CHAPTER III), from Article 19 to Article 24, shall be applied cumulatively, Ass 
such, not only imprisonment will be imposed but a fine will also be determined, including to offenders who is 
sentenced to life imprisonment, at a minimum of Rp. 200,000,000.- and at a maximum of Rp. 5 billion (Article 
7 paragraph (2)). In a case involving major injuries, Article 90 of the KUHP is still applied. 
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2 Definition of 
Trafficking as 
Criminal Act 

Text (1) Anyone who recruits, transports, harbors, sends, transfers, 
or receives a person through the threat of force, use of force, 
abduction, incarceration, fraud, deception, abuse of authority or 
position of vulnerability, debt bondage or the giving of payment or 
benefit despite the giving of consent by another individual having 
charge over the person, for the purpose of exploiting the person 
within the territory of the Republic of Indonesia shall be punishable 
by a prison sentence of a minimum period of 3 (three) years and a 
maximum of 15 (fifteen) years and a fine amounting to a minimum 
of Rp120,000,000.00 (one hundred and twenty million rupiah) and a 
maximum of Rp600,000,000.00 (six hundred million rupiah). 

 
Elucidation

Under this provision, the term “for the purpose of” before the words 
“exploiting the person” denotes that the criminal act of trafficking in 
persons is a formal offence, i.e. the crime is deemed to have occurred 
if the stipulated qualifications are fulfilled, without requiring to give 
rise to an effect

Note •	 According to Article 3c of the UN Protocol of 2000 (Palermo 
Protocols): all of the three principal qualifications of trafficking 
need not to be satisfied. The recruitment, transport, transfer, 
harbor or receipt of a child with the intent to exploit is considered 
as an act of ‘trafficking in persons’ even if it does not cover any of 
the means specified in sub-paragraph (a) of this article.  

•	 The Trafficking Law does not differentiate a child from an adult as 
is the case in Article 3c of the UN Protocol.

2 Person being 
Exploited

Text (2) If the act as described in paragraph (1) results in a person being 
exploited, the offender is subject to the same punishment as provided 
under paragraph (1)

3 Purpose of 
Exploitation 

Text Anyone who brings another person into the territory of the Republic 
of Indonesia with the intention to exploit such person within the said 
territory or in another country shall be punishable by a prison sentence 
of a minimum period of 3 (three) years and a maximum of 15 (fifteen) 
years and a fine amounting to a minimum of Rp 120,000,000.00 
(one hundred and twenty million rupiah) and a maximum of Rp 
600,000,000.00 (six hundred million rupiah).

Elucidation This clause is meant to clarify that the territory of the Republic of 
Indonesia is a country of destination or transit.

4 Transferring 
of a person for 
exploitation

Text Anyone who takes an Indonesian citizen outside the territory of 
the Republic of Indonesia with the intention to exploit such person 
outside the said territory shall be punishable by a prison sentence of 
a minimum period of 3 (three) years and a maximum of 15 (fifteen) 
years and a fine amounting to a minimum of Rp120,000,000.00 
(one hundred and twenty million rupiah) and a maximum of 
Rp600,000,000.00 (six hundred million rupiah)

5 Adoption for 
Exploitation 
Purpose

Text Anyone who adopts a child by promising or giving something 
with the intention of exploiting [such child] shall be punishable by 
a prison sentence of a minimum period of 3 (three) years and a 
maximum of 15 (fifteen) years and a fine amounting to a minimum 
of Rp120,000,000.00 (one hundred and twenty million rupiah) and a 
maximum of Rp600,000,000.00 (six hundred million rupiah).
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6 Transfer of a child 
for purpose of 
exploitation

Text Anyone who sends a child within the country or to another country 
using any means, thus causing such child to be exploited, shall be 
punishable by a prison sentence of a minimum period of 3 (three) 
years and a maximum of 15 (fifteen) years and a fine amounting to 
a minimum of Rp120,000,000.00 (one hundred and twenty million 
rupiah) and a maximum of Rp600,000,000.00 (six hundred million 
rupiah).

Elucidation The phrase “sends a child within the country” in this clause means 
the transfer of a child between regions within the territory of the 
Republic of Indonesia

7 Result of 
Exploitation

Text (1) If the criminal act as described in Article 2 paragraph (2), Article 
3, Article 4, Article 5, and Article 6 results in the victim to suffer major 
injury or major mental disturbance, to contract a life-threatening 
contagious disease, to become pregnant, or damage or loss to her/
his reproductive organs, the applicable punishment will be added by 
1/3 (one-third) of the punishment provided under Article 2 paragraph 
(2), Article 3, Article 4, Article 5, and Article 6

Elucidation The term “major injury” in this clause means: 
a. an illness or injury which presents no hope of full recovery 
      or which poses a life threatening risk;
b. permanent loss of ability to carry out work duties or 
      livelihood activity;
c. loss of [function] of a sensory organ;
d. significant disability;
e. paralysis;
f. mental illness occurring continuously for at least 4 (four) weeks or 

intermittently for 1 (one) year; 
g.  or death of fetus in the womb of a woman or resulting in     

reproductive organ dysfunction 

7 Text (2) If the criminal act as described in Article 2 paragraph (2), Article 3, 
Article 4, Article 5, and Article 6 results in the death of the victim, the 
applicable punishment is by prison sentence of a minimum period of 
5 (five) years and a maximum of a life term and a fine amounting to 
a minimum of Rp200,000,000.00 (two hundred million rupiah) and a 
maximum of Rp5,000,000,000.00 (five billion rupiah)

8 Abuse of Power Text (1) A state official who commits an abuse of authority resulting in 
the criminal act of trafficking in persons as described in Article 2, 
Article 3, Article 4, Article 5 and Article 6 is subject to an increase of 
punishment by 1/3 (one-third) of the punishment described in Article 
2, Article 3, Article 4, Article 5 and Article 6

Elucidation The term “state official” in this clause include government officials, 
members of the Indonesia National Army, members of the Indonesian 
National Police, members of security forces, law enforcement officers, 
or public officials who misuse their authority to commit or facilitate the 
criminal act of trafficking in persons. 
“Abuse of authority” in the context of this clause means the exercise 
of authority which is not in accordance with its intended purpose or 
the prevailing rules and regulations. 
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Note In addition to the increase of punishment as provided under article 
7 paragraphs (1) and (2) imposed on state officials who misuse their 
authority, resulting in the crime of trafficking in persons as described in 
Article 2, Article 3, Article 4, Article 5, and Article 6, the punishment will 
be increased by 1/3 of the punishment prescribed in Article 2, Article 
3, Article 4, Article 5, and Article 6 (Article 8 paragraph (1) of the same 
Law), in addition to such punishment, additional punishment may be 
imposed in the form of dishonorable discharge (Article 8 paragraph 
(2) of the same Law) which must be stated in the judgment.

 8 Text (2) In addition to the punishment as provided under paragraph (1) 
above, an offender may be punished with the additional criminal 
sanction of dishonorable discharge from his/her position

8 Text (3) The additional criminal sanction as described in paragraph (2) will 
be expressed in the same court ruling. 

9 Attempts to 
cause another 
person to 
commit a 
criminal act 

Text Anyone who attempts to cause another person to commit the criminal 
act of trafficking in persons, and the crime is not undertaken, shall 
be punishable by a prison sentence of a minimum period of 1 (one) 
year and a maximum of 6 (six) years and a fine amounting to a 
minimum of Rp40,000,000.00 (forty million rupiah) and a maximum 
of Rp240,000,000.00 (two hundred and forty million rupiah).

10 Assists to commit 
criminal act

Text Anyone who assists or attempts to commit the criminal act of 
trafficking in persons shall be punishable by the criminal sanctions as 
provided under Articles 2, 3, 4, 5 and 6

Note Anyone who assists or attempts to commit the criminal act of trafficking 
in persons shall be punishable by the criminal sanctions as provided 
under Articles 2, 3, 4, 5 and 6 of this Law. Punishment under this 
clause will not be reduced by 1/3 of the minimum maximum primary 
punishment applicable to the attempt or assistance to a commission 
of a crime under the KUHP. Under the KUHP, “attempted commission 
of a crime” invokes the maximum sentence reduced by 1/3 (article 53 
paragraph (2)). The same applies to “assistance” of the crime; article 
57 paragraph (1) of the PENAL PROCEDURAL CODE stipulates the 
maximum sentence for the crime reduced if the crime is “assisting 
the commission of a crime.”

11 Unlawfully 
Conspiracy

Text Anyone who plans or participates in an unlawful conspiracy to commit 
the criminal act of trafficking in persons shall be punishable by the 
criminal sanctions that apply to the actual perpetrators as provided 
under Articles 2, 3, 4, 5 and 6.

Note Conspiring to commit a crime of trafficking in persons (Art. 11) is 
punishable by the same sentence applicable to offenders as provided 
under Art. 2, 3, 4, 5 and 6

12 Indecent Act Text Anyone who uses or takes advantage of a victim of the criminal act 
of trafficking in persons by way of engaging in sexual intercourse 
or other indecent acts with the victim, employing the victim so as to 
continue the exploitative situation, or gains benefit from the result of 
the crime, shall be punishable with the same criminal sanctions as 
described in Articles 2, 3, 4, 5 and 6.
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13 Corporate Actors Text (1) The criminal act of trafficking in persons shall be deemed to have 
been committed by a corporate entity if such a crime is committed 
by anyone acting for and/or on behalf of the corporation or for the 
interest of the corporation, either under an employment contract or 
other forms of relationship, within the scope of the corporate entity’s 
operations, alone or in alliance with another person.

Note In the case where the crime of trafficking in persons is committed by 
a corporate entity, in addition to the punishment and fine imposed 
on the management, a sanction can be imposed on the entity in the 
form of [an additional] fine amounting to 3 (three) times the amount of 
fine as provided under Articles 2, 3, 4, 5 and 6, Article 15 (1). Other 
additional sentences may also be imposed; Article 15 (2). 

13 Text (2) If the criminal act of trafficking in persons is committed by 
a corporate entity as provided under paragraph (1) above, the 
investigation, prosecution and sentencing of such crime shall be 
carried out against the corporate entity and/or its management

14 Text In the event a summons is issued against a corporate entity, such 
summons shall be served to the management at its office address, 
at the location where the corporate entity operates its business, or at 
the domicile of the management

15 Increased 
Sentence for 
Corporate Actors

Text (1)  In the case where the criminal act of trafficking in persons is 
committed by a corporate entity, in addition to the punishment and 
fine imposed on the management, a sanction can be imposed on the 
entity in the form of [an additional] fine amounting to 3 (three) times 
the amount of fine as provided under Articles 2, 3, 4, 5 and 6

15 Text (2) In addition to the fine as referred to in paragraph (1), a corporate 
entity may be subject to: 
a. revocation of its business license;
b. confiscation of proceeds derived from the crime in question;
c. revocation of status as a legal entity;
d.  dismissal of the management; and/or prohibition on the  
e.  management to establish another corporate entity within the 

same line of business

Elucidation The term “revocation of its business license, confiscation of proceeds 
derived from the crime in question, revocation of status as a legal 
entity, dismissal of the management, and/or prohibition on the 
management to establish another corporate entity within the same 
line of business” in the context of this clause is enforced in accordance 
with the applicable provisions of the law

16 Organized Crime Text In the event the criminal act of trafficking in persons is committed 
by an organized group, each of the offenders in such group shall 
be punishable by the criminal sanctions as referred to in Article 2 
increased by 1/3 (one-third). 

Elucidation In this clause the term “organized group” is a structured group 
consisting of 3 (three) or more persons, existing for a certain period 
and acting with the purpose of committing one or more of the criminal 
offences provided in this Law with the aim to obtain material or 
financial benefit either directly or indirectly
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17 Increase of 
Sentence

Text In the event the criminal act as stipulated under Articles 2, 3, and 4 is 
committed against a child, the applicable sentence shall be increased 
by 1/3 (one-third)

18 Revictimization Text A victim who commits a crime under coercion by an offender of the 
criminal act of trafficking in persons shall not be liable to criminal 
charges.

Elucidation The term “coercion” in the context of this clause is a condition in which 
a person/victim is made to undertake an activity which contravenes 
such person’s free will

Note For example:
A female victim of trafficking is held captive in a brothel, and the 
trafficker forces her to distribute drugs, and the victim is aware that 
distributing drugs is illegal. But although it is against her will, she 
commits the deed under coercion. She is eventually arrested. In such 
a case, if the element of coercion can be proven, the victim will not 
be charged, but if it is proven that the woman’s activity becomes a 
habit due to the discovery that she gains a large profit from such act, 
she can be punished. 

Art. 26 of the Anti Trafficking Law provides that the consent of the 
victim of trafficking will not eliminate prosecution of the trafficker

CHAPTER III
OTHER CRIMINAL ACTIONS RELATING TO 

THE CRIMINAL ACT OF TRAFFICKING IN PERSONS

Note: 
Cumulative Sentence 
The punishment as provided under Art. 2, 3, 4, 5, 6, 7, 8 and 9 in addition to other crimes related to the crime 
of trafficking in persons as provided under Art. 19 to 24 shall be subject to a cumulative sentence. This entails 
that punishment is not only in the form of imprisonment, but also a fine.

19 Forging State  
Document

Text Anyone who gives or enters false information on a state document or 
other document or falsifies such document with the aim of facilitating 
the commission of the criminal act of trafficking in persons shall be 
punishable by a prison sentence of a minimum period of 1 (one) year 
and a maximum period of 7 (seven) years and a fine amounting to a 
minimum of Rp40,000,000.00 (forty million rupiah) and a maximum of 
Rp280,000,000.00 (two hundred and eighty million rupiah)

Elucidation The term “state document” in the context of this clause includes but is 
not limited to passport, identity card, diploma, family certificate, birth 
certificate, and marriage certificate. “Other documents” in this clause 
include but are not limited to collective labour agreement, request for 
Indonesian labour, insurance, and other related documents

20 False Testimony Text Anyone who gives false testimony, provides false evidentiary 
instruments or evidentiary materials, or unlawfully influences a 
witness during a court proceeding against a criminal act of trafficking 
in persons shall be punishable by a prison sentence of a minimum 
period of 1 (one) year and a maximum period of 7 (seven) years 
and a fine amounting to a minimum of Rp40,000,000.00 (forty million 
rupiah) and a maximum of Rp280,000,000.00 (two hundred and 
eighty million rupiah). 
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21 Physical 
Assult during 
proceedings

Text (1) Any person who commits physical assault against a witness or 
court officer during proceedings in the criminal act of trafficking in 
persons shall be punishable by a prison sentence of a minimum 
period of 1 (one) year and a maximum period of 5 (five) years and 
a fine amounting to a minimum of Rp40,000,000.00 (forty million 
rupiah) and a maximum of Rp200,000,000.00 (two hundred million 
rupiah).

Elucidation The term “court officers” refers to the judges, prosecutor, court clerk, 
victim’s escort, legal counsel, and police who are present in court 
during a trial of the criminal act of trafficking in persons

21 Text (2) If the act specified in paragraph (1) results in the witness or 
officer at the proceeding to suffer major injuries, the offender shall be 
punishable by a prison sentence of a minimum period of 2 (two) years 
and a maximum period of 10 (ten) years and a fine amounting to a 
minimum of Rp80,000,000.00 (eighty million rupiah) and a maximum 
of Rp400,000,000.00 (four hundred million rupiah).

21 Text (3) If the act specified in paragraph (1) results in the death of the 
witness or officer at the proceeding, the offender shall be punishable 
by a prison sentence of a minimum period of 3 (three) years and a 
maximum period of 15 (fifteen) years and a fine amounting to a 
minimum of Rp120,000,000.00 (one hundred and twenty million rupiah) 
and a maximum of Rp600,000,000.00 (six hundred million rupiah)

22 Deliberately 
prevents the 
proceeding

Text Anyone who deliberately prevents, obstructs, or foils, whether directly 
or indirectly, the investigation, prosecution, and examination process of 
a suspect, defendant, or witness in a court proceeding of a criminal act 
of trafficking in persons shall be punishable by a prison sentence of a 
minimum period of 1 (one) year and a maximum period of 5 (five) years and 
a fine amounting to a minimum of Rp40,000,000.00 (forty million rupiah) 
and a maximum of Rp200,000,000.00 (two hundred million rupiah)

23 Assisting the 
escape of a 
person committed 
crime from 
proceedings

Text Anyone who assists in the escape of a person who committed the 
criminal act of trafficking in persons from a judicial proceeding by: 
a. giving or lending money, goods, or other assets to the offender;
b. providing shelter to the offender;
c. hiding the offender; or
d. withholding information pertaining to the whereabouts of the 

offender,
shall be punishable by a prison sentence of a minimum period 
of 1 (one)    year and a maximum period of 5 (five) years and a 
fine amounting to a minimum of Rp40,000,000.00 (forty million 
rupiah) and a maximum of  Rp200,000,000.00 (two hundred 
million rupiah)

24 Confidentiality of 
Witness Identity 

Text Anyone who discloses the identity of a witness or victim despite 
such person having been informed that the identity of the witness 
or victim must be kept confidential shall be punishable by a prison 
sentence of a minimum period of 3 (three) years and a maximum 
period of 7 (seven) years and a fine amounting to a minimum of 
Rp120,000,000.00 (one hundred and twenty million rupiah) and 
a maximum of Rp280,000,000.00 (two hundred and eighty million 
rupiah)

Elucidation This clause also applies in the case of publication of the identity of a 
victim or witness in the mass media
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25 Unable to pay fine 
imposed

Text If the convicted offender is not able to pay the imposed fine, he/
she shall be subject to a prison sentence in lieu of such fine for a 
maximum period of 1 (one) year

26 Consent of Victim Text The consent of a victim of the criminal act of trafficking in persons 
shall not eliminate the prosecution of the offender of such crime.

Note The consent of a victim of the criminal act of trafficking in persons 
shall not eliminate the prosecution of the offender of such crime. 
This entails that pursuant to Article 26 of this Law, with or without the 
consent of the victim, the offender can be prosecuted and punished if 
the means are used to exploit victims .

27 Debt Bondage 
as Type of 
Exploitation

Text A perpetrator of the criminal act of trafficking in persons forfeits his/
her right of claim to a debt or other agreements with the victim, if such 
debt or agreement has been used as a means to exploit the victim

Elucidation Under this clause, the victim retains the right of claim over any 
indebtedness or agreement if the offender carries an obligation to 
pay a debt or other agreement to the victim

Note Debt bondage is another form of exploitation. Trafficker lures victims 
with high paying jobs outside home village. All cost associated with 
the work placement such as travel document, work permit, departure 
cost will be paid by traffickers, which will be accounted as debt. The 
payment of debt is by salary deduction for 4 – 6 months of 2 year 
working contract. When exploitation occurs in destination country 
or area, for example, victim never receives salary, and other fom 
of xploitatin. Traffickers have no rights to ask for debt payment as 
agreed in advance. Trafficker forfeits his/her rights of claim to a debt 
or other agreements with the victim, Meanwhile, the victim retains 
the right of claim over any indebtedness or agreement if the offender 
carries an obligation to pay a debt or other agreement to the victim. 
For example. The payment of salary, or the payment for return cost. 

CHAPTER IV  
INVESTIGATION, PROSECUTION, AND EXAMINATION IN A COURT PROCEEDING 

28 Investigation, 
Prosecution and 
Cout Proceedings

Text Investigation, prosecution, and examination in a court proceeding 
over a criminal act of trafficking in persons case shall be conducted 
in accordance with the applicable Law of Criminal Procedure, unless 
otherwise provided hereunder

29 Evidence Text Other than those specified in the Penal Procedural Code, evidence 
may also take the form of: 
a. information that is stated, transmitted, received, or stored 

electronically by an optical device or  other similar devices; and
b. data, recordings, or information that are visible, readable, and/or 

audible, which may be generated with or without the aid of an 
instrument, whether documented on paper, physical objects other 
than paper, or electronically recorded, including but not limited to:
1) texts, sounds, or images; 
2)  maps, designs, photographs, or other similar media; or                
3)  letters, markings, figures, symbols, or perforations that bear 

meaning or which can be understood by a person having the 
ability to read or interpret them
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Elucidation The terms “data, recordings, or information that are visible, readable, 
and/or audible, which may be generated with or without the aid of 
an instrument, whether documented on paper, physical objects other 
than paper, or electronically recorded” as used within the context 
of this clause may include: data stored in a computer, telephone or 
other electronic device, or other records such as: 
a.	 bank account statements, business records, financial records, 

credit or loan records, or transaction records related to a person 
or corporate entity suspected of being involved in the criminal act 
of trafficking in persons; 

b.	 movement, travel, or communication records of a person or 
organization suspected of being involved in the crime as governed 
under this Law; or 

c. documents, testimonies, or other evidences obtained from a 
foreign country, with whose authorities Indonesia engages in a 
cooperation relating to reciprocal assistance in matters of crime 
in accordance with the prevailing laws.

30 Testimony from 
victim

Text As a valid evidentiary instrument, testimony from a victim/witness is 
sufficient to prove the guilt of the defendant, provided that one other 
evidentiary instrument is given

Note For comparison, the Law on Domestic Violence contains a 
similar stipulation: The testimony of one witness/ victim is sufficient 
to serve as valid evidence to prove the guilt of the defendant, provided 
that such testimony is supported by another form of valid evidence 
(Article 55 of Law No. 23 of 2004 on Domestic Violence)

31 Telephone Tap Text (1) Based on the existence of sufficient preliminary evidence, 
investigators are authorized to monitor [tap] telephone lines or other 
means of communications that are suspected of being used to 
prepare, plan and commit the criminal act of trafficking in persons. 

31 Text (2) The monitoring as referred to in paragraph (1) may be exercised 
only upon the written authorization of the head of a court, which shall 
be valid for a maximum period of 1 (one) year. 

32 Freezing of 
Assets

Text Investigators, prosecutors, or judges may order a financial service 
provider to freeze the assets of a person suspected of or charged 
with the criminal act of trafficking in persons

Elucidation The term “financial service provider” means, among others, a bank 
securities company, mutual funds, custodian, and currency trader

33 Confidentiality 
of Informant’s 
identity

Text (1)During the process of investigation, prosecution, and examination 
in court, the informant has the right to the confidentiality of his/her 
identity and address or other information that may reveal such 
person’s identity or address 

33 Text (2) In the event the informant requests that his/her identity and 
address or other information as described in paragraph (1) be 
kept confidential, the confidentiality obligation must be notified to 
the witnesses and other persons involved in the case prior to the 
commencement of examination by the authorized officer 

34 Over distance 
testimony

Text In the event a witness and/or victim cannot be brought forward during 
court proceedings, a witness testimony may be given over distance 
through audio/visual means of communications 
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35 Legal counsel 
for victim

Text In the course of investigation, prosecution, and examination in court, 
witnesses and/or victims are entitled to be accompanied by a legal 
counsel and/or other escort as necessary.

The term “other escort” means, among others, psychologist, 
psychiatrist, medical professional, religious figure, and 
family member

36 Right to receive 
information

Text (1) In the course of investigation, prosecution, and examination 
in court, the victim is entitled to receive information regarding the 
progress of the case involving him/herself 

Elucidation The term “victim” used in] the phrase “victim is entitled to receive 
information regarding the progress of the case involving him/herself” 
in this clause means the victim who steps forward as a witness in a 
trial of the criminal act of trafficking.

36 (2) Information pertaining to the progress of the case as referred to in 
paragraph (1) may be in the form of a copy of the transcript of each 
phase of the examination. 

Elucidation The term “information pertaining to the progress of the case at each 
phase of the examination” means, among others, copies of court 
transcripts or résumés of examination during the investigation, 
indictment, and prosecution phases, and the court’s ruling. 

37 Testimony without 
presence of 
defendent

Text (1) A witness and/or victim may request from the chairman of the 
presiding judges to be allowed to give testimony before the court 
without the presence of the defendant

37 Text (2) In the event the witness and/or victim is to give testimony without 
the presence of the defendant, the chairman of the presiding judges 
may order the defendant to leave the courtroom. 

37 Text (3) Examination of the defendant as referred to in paragraph (2) may 
be resumed after the defendant has been informed of the testimony 
given by the witness and/or victim during the defendant’s absence 
from the courtroom

38 Best Interest of 
A child

Text Investigation, prosecution, and court examination against [sic] a child 
witness and/or victim must be conducted with the interest of the child 
in mind, without the use of court apparels or official uniforms.

Note It should be noted that there are other applicable legislations which 
provide for the trial of a child/minor: the Child Protection Law, Law No. 
3 of 1997 on the Trial of A Minor and the Penal Procedural Code.

39 Examination of 
a child witness 
and/or victim

Text Examination of a child witness and/or victim in a criminal act 
of trafficking in persons trial must be conducted in a closed 
session

(2) In the course of the examination as described in paragraph 
(1) above, the child witness and/or victim must be accompanied by 
parents, a custodian, foster parents, legal counsel, or other escorts

(3) Examination of child witness and/or victim as referred to 
in paragraph (1) shall be conducted without the presence of the 
defendant
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40 Out of 
Court Room 
Examination

Text (1) Subject to the approval of the court, the examination of a child 
witness and/or victim may be conducted outside the courtroom using 
a recording

Elucidation The “recording” in this clause may be conducted using an audio and/
or audio/visual recording instrument

40 (2) The examination as described in paragraph (1) shall be conducted 
before an authorized officer

Elucidation The term “authorized officer” means an investigator or public 
prosecutor

41 In Absentia Text (1) If, following a due and proper summons, the defendant fails to be 
present in court without any valid reason, the case may be examined 
and ruled upon in absentia.  

41 Text (2) If the defendant attends subsequent court proceedings prior to a 
ruling being passed, he/she must be examined, and all testimonies 
from witnesses and evidentiary documents read during the preceding 
sessions are considered as having been presented in the presence 
of the defendant

Note The Trafficking Law does not provide for an appeal with respect to 
Article 41 paragraph (1) as with Article 38 paragraph (4) of the Law 
on the Elimination of the Crime of Corruption. 

42 Ruling Text Any ruling made in the absence of the defendant shall be publicized 
by the public prosecutor on the bulletin board of the court, the office 
of the Regional Government, or notified to the defendant’s family or 
legal counsel

Elucidation This clause is designed: 
a. to allow convicted offenders on the run to be aware of the ruling; 

or 
b.  to provide additional punishment to the offender in the form of 

a “tarnish of the reputation” for his/her uncooperative conduct 
during the legal proceedings

Note Compare with Art. 38 paragraphs (1), (2) and (3) of Law No. 31 of 
1999 on the Elimination of the Crime of Corruption.

CHAPTER V
PROTECTION OF WITNESSES AND VICTIMS 

43 Victim Protection Text Provisions regarding witness and victim protection in a criminal act of 
trafficking in persons case shall be applied in accordance with Law 
Number 13 of 2006 regarding Witness and Victim Protection, unless 
otherwise provided hereunder

44 Right to Idenitity 
Confidentiality

Text (1) Witnesses and/or victims of the criminal act of trafficking in persons 
are entitled to have the confidentiality of their identity maintained

Note Confidentiality of the name and address (Art. 44; Art. 33 and Art. 24)
•	 Witnesses and/or victims of the criminal act of trafficking in 

persons are entitled to have the confidentiality of their identity 
maintained. (Art. 44 paragraph (1))
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•	 During the process of investigation, prosecution, and trial, the 
claimant has the right to the confidentiality of his/her name (Art. 
33 paragraph (1)).

•	 Criminal sanction imposed on persons disclosing the identity of a 
Witness/ victim (art. 24) is further provided in detail in Chapter III 
of this manual.

44 Text (2) The right as provided in paragraph (1) is also given to the family of 
a witness and/or victim to the second degree, provided that the family 
and/or the victim has received physical or psychological threats from 
outside parties relating to the testimony of the witness and/or victim

45 Special Service 
Room in Police 
Office

Text (1) In order to protect witnesses and/or victims, a special service unit 
at the local police station must be established in each province and 
district/municipality for the purpose of examining witnesses and/or 
victims during investigations of cases of the criminal act of trafficking 
in persons

45 Text (2) Further provisions on the establishment of the said special unit 
and procedures for the examination of witnesses and/or victims 
shall be governed under a Regulation of the Chief of the Indonesian 
National Police

Note To satisfy the condition provided under Article 45 (1), Kapolri Decree 
No. 3 of 2008 was issued, which provides for the Establishment of 
the Special Services Unit and the Examination of Witness/Victim of 
Criminal Act..

46 Integrated Service 
Center

Text (1) In order to protect witnesses and/or victims, an integrated service 
center may be established in each district/municipality for witnesses 
or victims of a criminal act of trafficking in persons

46 Text (2) Further provisions on the procedures and mechanisms of the 
integrated service center as referred to in paragraph (1) shall be 
regulated by a Government Regulation

Note With respect to Art. 46 on the Recovery Center, Government 
Regulation No. 9 of 2008 has been enacted on 4 February 2008. 
Article 4 paragraph (4) provides that “In the case whre the Witness/ 
victim is a child, special services will be provided according to the 
best interest of the child.

47 Threats to Victims 
and Families

In the event a witness and/or victim and their families receive 
threats which pose a risk to their wellbeing, lives, and/or assets, the 
Indonesian National Police is obligated to provide protection before, 
during, and after the court trial

48 Restitution Text (1) Every victim of a criminal act of trafficking in persons or his/her 
beneficiary is entitled to receive restitution

Elucidation In this Article, the procedure for the claim for restitution is commenced 
from the time the victim lodges a report of his/her case to the local 
Police and is carried out by investigators simultaneously with the 
investigations of the crime committed. The prosecutor is obligated to 
inform the witness of his/her rights to claim for restitution, and must 
state the amount of the loss suffered by the victim as a result of the 
criminal act of trafficking in persons in concurrence with the charges 
[for the offence]. This procedure does not eliminate the right of the 
victim to file his/her own claim for compensation of such loss
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Note -	 Restitution shall mean the payment of compensation imposed on 
the offender based on court ruling having permanent legal force 
for the material and/or immaterial damages suffered by victims or 
their beneficiaries.

-	 The role of the investigator begins when the victim reports her 
case, and the victim must be informed of how she can claim for 
restitution from the offender, for example: collecting evidences to 
form the basis of the claim (expenses, medical cost in the form of 
receipt) and attach it to the case file.

-	 The prosecutor advises the victim of her right to claim for 
restitution, and will further declare the amount of damages 
suffered by the victim as a result of the trafficking experience in 
the prosecutors indictment document.

-	 The exercise of this option does not exclude the right of the victim 
to file an independent claim (see elucidation to art. 48 of the 
Trafficking Law).

48
Text (2) Restitution as referred to in paragraph (1) constitutes compensation 

for: 
a. loss of assets or income;
b.  suffering;
c.  cost of medical and/or psychological treatment; and /or
d.  other losses suffered by the victim arising from the criminal act of 

trafficking in persons.

Elucidation The term “other losses” in this clause may include: 
a. loss of personal property;
b. basic transport cost;
c. legal fees or other costs relating to the legal proceedings; or
d.  loss of income promised by the offender

48 Text (3) Restitution shall be awarded and specified in the same court 
ruling of the criminal act of trafficking in persons cases

Note It is expected that the court will deliberate to decide in a professional 
manner a compensation/ restitution to which the victim is entitled, 
and make it the liability and obligation of the offender to provide such 
compensation/ restitution through the court’s ruling.

Teks (4) The provision of restitution as provided under paragraph (1) shall 
be effected upon the issuance of the first court ruling.

Teks (5) Restitution as provided under paragraph (4) may be temporarily 
deposited with the court in which the case is ruled upon. 

Elucidation In this clause, the temporary depositing of cash restitution with the 
court is done in accordance with the provisions of the law. This clause 
is made to mirror the process which applies in the handling of a civil 
case on the consignation. 

48 Text (6) Provision of restitution shall be effected within 14 (fourteen) 
days from the notification of court ruling having permanent legal 
force.

Elucidation Restitution as provided under this clause constitutes factual payment 
of the restitution amount awarded which was previously deposited 
with the court of the first instance.
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Text (7) In the event the offender is ruled as not guilty by a court of appeals 
or cassation, the court will stipulate in its ruling that the deposited 
restitution money is to be returned to the said offender.

49 Payment of 
restitution

Text (1) Payment of restitution shall be reported to the head of the 
court where the ruling was passed, accompanied by proof of such 
payment.

Text (2) Upon receipt of the proof of payment as referred to in paragraph 
(1), the head of the court shall announce the payment of restitution in 
the court’s bulletin board.

Text (3) A copy of the proof of payment of restitution as referred to in 
paragraph (1) shall be given by the court to the victim or his/her 
beneficiary.

50 Restitution Is 
Not Carried Out 
Within The Period

Text (1) In the event the order to pay restitution is not carried out within 
the period as prescribed under Article 48 paragraph (6), the victim or 
his/her beneficiary informs such failure to the court.

Text (2) The court as referred to in paragraph (1) will issue a written 
notice to the restitution provider to immediately make such restitution 
payment to the victim or his/her beneficiary

Text (3) If the notice as referred to in paragraph (2) is not acted upon within 
14 (fourteen) days, the court will instruct the prosecutor to seize the 
assets of the convicted offender and auction such assets in order to 
effect restitution payment.

Text (4) If the offender is not able to pay restitution, he/she is subject to 
a prison sentence in lieu of restitution for a maximum period of 1 
(one) year.

51 Return, medical 
rehabilitation, 
reintegration

Text (1) A victim is entitled to receive medical and social rehabilitation, 
return assistance, and social reintegration from the government if 
such victim suffers physical and psychological hardship as a result of 
the criminal act of trafficking in persons

Elucidation The term “medical rehabilitation” in this clause is the rehabilitation to 
normal of both physical and psychological conditions. 
The term “social rehabilitation” in this clause is the rehabilitation of 
mental/social disorder and the restoration of social ability in order for 
the victim to be able to resume his/her role in the family and society. 
The term “social reintegration” in this clause is the reunification of a 
victim of the criminal act of trafficking in persons with his/her family 
or a foster family which can provide protection to and meet the needs 
of the victim.
The right to “return assistance” must be provided under the condition 
that the victim is indeed willing to return home, and that there is no 
greater risk awaiting the victim. 

51 Text (2) The entitlements as referred to in paragraph (1) is to be claimed 
by the victim or his/her family, colleagues, the police, escorting 
volunteer, or social worker following the reporting of the case by the 
victim or any other person to the Indonesian National Police.
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Elucidation Under this clause, request for rehabilitation may be made by the 
victim or his/her legal counsel by submitting proof of his/her case 
to the police.

Note It should be noted that it is imperative to fulfill the RIGHTof victims 
to medical rehabilitation (especially when victims are in need of) as 
soon as victims are identified. The administration requirement should 
not prevent victims from claiming their right. Bear in mind that the 
role of victims to follow up investigation is very important because 
they expereinced the whole aspect of trafficking, therefore the 
phisical and mental fitness of victims should be taken as a paramount 
consideration.

Text (3) The claim as referred to in paragraph (2) shall be submitted to the 
government through the minister or agency in charge of medical and 
social issues in the respective region. 

Elucidation “Government” in the context of this clause is the institution in charge 
of handling medical issues and/or mitigation of social issues, and 
which may be provided jointly by authorities at the central, provincial 
and district/municipality level, particularly the area where the victim 
originates or is domiciled.

52 The time of 
provision of victim 
assistance

Text (1) The minister or agency in charge of rehabilitation as referred to 
in Article 51 paragraph (1) is obliged to provide medical and social 
rehabilitation, return assistance, and social reintegration within no 
later than 7 (seven) days from the date of the claim.

Text (2) For the purpose of providing medical and social rehabilitation, 
return assistance, and social reintegration as referred to in paragraph 
(1), the National and Provincial Government are required to establish 
shelter and trauma centers.

Elucidation In this clause, the establishment of social shelter or trauma center is 
conducted in accordance with the needs of each of the regions, with 
due consideration of priority. In the event a particular region already 
has a social shelter or trauma center established, the use thereof 
should be optimized pursuant to the provisions of this Law

Text (3) For the provision of services as referred to in paragraph (2), the 
community or social organizations may also establish shelters or 
trauma centers.

53 Victim Suffers 
Life Threatening 
Trauma Or 
Disease

Text In the event the victim suffers trauma or disease which threatens his/
her life as a result of the criminal act of trafficking in persons thus 
requiring immediate assistance, the minister or agency in charge 
of medical and social issues in the provinces is required to provide 
initial assistance within no later than 7 (seven) days following the 
submission of  a request. 

54 Victim is located 
overseas

Text (1) If a victim located in a foreign country requires legal protection 
as a consequence of the criminal act of trafficking in persons, the 
Indonesian government through its representative mission in the said 
country has the obligation to protect the person and interests of the 
victim, and must make efforts to return the victim to Indonesia, the 
expense arising from which will be borne by the state.
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Elucidation The phrase “its representative mission in the said country” as used 
in this clause means the embassy, consulate general, liaison office, 
trade office or other diplomatic mission or consulate, which carries 
out the mandate of the Indonesian Government in accordance with 
the laws to protect the interest of Indonesian citizens or legal entities 
who encounter legal problems abroad.

54 Foreign National 
Victims

Text (2) If the victim is a foreign national located in Indonesia, the 
Indonesian government must make efforts to provide protection 
and return to his/her country of origin through coordination with the 
representative of such country in Indonesia.

Text (3) The provision of protection as stipulated in paragraphs (1) and 
(2) shall be conducted in accordance with international laws or 
customary norms.

55 Victim and/
or Witness 
Protection

Text In addition to the rights as provided in this Law, a witness to and/or 
victim of the criminal act of trafficking in persons is entitled to the 
rights and protection as provided in other laws.

Elucidation “Other laws” as used in this clause also refers to laws which provide 
protection for witnesses and/or victims.

CHAPTER VI 
PREVENTION AND TREATMENT

56 Prevention Text Prevention of the criminal act of trafficking in persons shall be aimed 
at preventing the criminal act of trafficking in persons at the earliest 
moment possible

57 The Role Of 
Government And 
Community

Text (1) The Government, Regional Governments, the community, and 
families, have the obligation to prevent the criminal act of trafficking 
in persons.

Elucidation The term “Government” as used in this clause is any institution 
which manages issues in the areas of, among others, education, 
women empowerment, labour, law human rights, communication and 
information. “Regional Government” in this clause includes provincial 
and district/municipality authorities

Text (2) The Government and Regional Governments have the obligation 
to formulate policies, programs, actions and to allocate budgets to 
prevent and address trafficking in persons

Elucidation Actions to “address” include, among others, monitoring, prosecution, 
and enhancement of the capacities of law enforcement institutions 
and other stakeholders. 

58 Task force Text (1) For the purpose of the eradication of the criminal act of 
trafficking in persons, the Government and Regional Governments 
have the obligation to take measures to prevent and address the 
criminal act of trafficking in persons.

Text (2) To achieve effectiveness and ensure the implementation of the 
measures as referred to in paragraph (1), the Government shall 
form a task force comprised of representatives from the government, 
law enforcement agencies, civic organizations, non-government 
organizations, professional associations, and researchers/scholars.
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Text (3) [Each] Regional Government shall form a task force comprised 
of representatives from the government, law enforcement agencies, 
civic organizations, non-government organizations, professional 
associations, and researchers/scholars.

Text (4) The task forces as referred to in paragraphs (2) and (3) constitute 
a coordinating body with the duty to: 
a. coordinate efforts to prevent and address the criminal act of 

trafficking in persons;
b. provide advocacy, socialization, training, and cooperation;
c. monitor developments in the provision of victim protection 

including rehabilitation, return, and social reintegration; 
d. monitor law enforcement; and
e. conduct reports and evaluations. 

Text (5) The national task force shall be chaired by a minister or an official 
of the same level appointed by virtue of a Presidential Regulation. 

Text (6) To achieve effectiveness and ensure the implementation of the 
measures as referred to in paragraph (2), the Government and 
Regional Governments have the obligation to allocate budgets as 
necessary. 

Text (7) Further provisions on the establishment, organization, 
membership, budget, and operating procedures of the national and 
regional task forces shall be stipulated in a Presidential Decree.  

CHAPTER VII 
INTERNATIONAL COOPERATION AND COMMUNITY PARTICIPATION  

Part One 
International Cooperation

59 International 
Cooperation

Text (1) In order to ensure effectiveness of the prevention and 
the eradication of the criminal act of trafficking in persons, the 
Government of the Republic of Indonesia has the obligation to 
seek out international cooperation, whether bilaterally, regionally, or 
multilaterally. 

Elucidation The “Government of the Republic of Indonesia” in this clause means 
officials conferred by the President with the authority to engage 
in international relations and political interests of the Republic of 
Indonesia in accordance with the applicable laws. 

59 Mutual Legal 
Assistance

Text (2) The cooperation as referred to in paragraph (1) may be effected 
through an agreement on the mutual assistance in criminal matters 
and/or other technical cooperation in accordance with prevailing 
laws. 

Elucidation “agreement on the mutual assistance in criminal matters”  in this 
clause includes: 
a. collection of evidence and statements from persons;
b. delivery of official documents and other relevant legal records;
c. identification of persons and locations; 
d. fulfillment of requests for investigation and seizure and transfer of 

evidence in the form of documents and objects;
e. efforts to move proceeds derived from a crime;
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f. efforts to obtain consent from persons willing to provide testimony 
and assist in investigations conducted by the requesting party 
and, if such person is under incarceration, arrange for his/her 
temporary transfer to the requesting party; 

g. delivery of documents;
h. assessment by experts and notification of the result of a criminal 

proceeding; and
i. other assistance pursuant to the reciprocal agreement in the area 

of crime management.  

Part Two  
Community Participation 

60 Community 
Participation

Text (1) The community shall participate in assisting in the prevention 
[of trafficking in persons] and the handling [of the treatment] of 
its victims.  

(2) Community participation as referred to in paragraph (1) is 
manifested through the provision of information and/or lodging 
of reports on the occurrence of trafficking in persons to law 
enforcement organizations or authorized officials, or participation 
in the treatment of victims of the criminal act of trafficking in 
persons.

61 Wide Access to 
Prevention and 
Protection of Victim 
Activities

Text In order to facilitate the prevention of the criminal act of trafficking 
in persons and the treatment of its victims, the Government 
has the obligation to provide the widest possible access for 
community participation, both at the national and international 
levels in accordance with the prevailing legislations, laws and 
international customary norms. 

62 Protection of the Law 
for Community

Text In order to effect the participation as referred to in Articles 60 and 
61, the community is entitled to receive protection of the law. 

Elucidation “Protection of the law” in this clause may be in the form of:
a. personal safety;
b. confidentiality of personal identity; or
c. legal prosecution as a result of accountable reporting of a 

criminal act of trafficking in persons.

63 Text Community participation as referred to in Articles 60 and 61 shall 
be carried out in an accountable manner in accordance with the 
provisions of the law. 

CHAPTER VIII  
TRANSITIONAL PROVISIONS 

64 Text When this law enters into effect, cases of trafficking in persons 
that are still under investigation, prosecution or judicial process 
shall continue to be processed pursuant to the applicable laws 
[other than this law].  
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CHAPTER  IX  
Closing Provisions

65 Text When this law enters into effect, Articles 297 and 324 of Law No. 
1 of 1946 on Penal Provisions (State Gazette of the Republic 
of Indonesia II No. 9) jo. Law No. 73 of 1958 on Notification of 
Enactment of Law No. 1 of 1946 on Penal Provisions for the 
Entire Territory of the Republic of Indonesia and Amending 
the Penal Code (State Gazette of the Republic of Indonesia 
Year 1958 No. 127, Supplement to the State Gazette Number 
1660) which has been subject to a number of amendments and 
additions, the latest of which was by virtue of Law No. 27 of 
1999 on Amendment to the Penal Code in Relation to Crimes 
Against the State (State Gazette of the Republic of Indonesia 
Year 1999 No. 74, Supplement to the State Gazette No. 4850) 
are automatically revoked and are rendered null and void. 

66 Text Implementing regulations mandated under this Law must be 
enacted no later than 6 (six) months following this Law coming 
into effect. 

67 Text This Law will enter into effect on the date of the promulgation 
hereof. 

For this Law to be known to the public, it is hereby ordered that 
the same is to be published in the State Gazette of the Republic 
of Indonesia. 

Enacted in Jakarta, dated 19 April 2007 by PRESIDENT OF REPUBLIC OF INDONESIA,
DR. H. SUSILO BAMBANG YUDHOYONO

Promulgated in Jakarta On 19 April 2007 by MINISTER OF LAW AND HUMAN RIGHTS OF THE 
REPUBLIC OF INDONESIA HAMID AWALUDIN

STATE GAZETTE OF THE REPUBLIC OF INDONESIA YEAR 2007, NUMBER 58
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2. INDONESIAN PENAL CODE (KUHP)

263 Forgery in writing Text (1) Any person who forges or falsifies a writing from which a title, 
a contract or a release from debt may arise, or which is intended 
to serve as evidence of a fact, with intent to use or to cause others 
to use it as a genuine and unfalsified, shall, if from said use may 
result an injury, being guilty of forgery or writing, be punished by 
a maximum imprisonment of six years.

Text (2) By the same punishment shall be punished the person who with 
deliberate intent makes use of the false or falsified writing as if it 
were genuine and unfalsified, if from said use may result any injury

General The first paragraph criminalizes the person who deliberately 
forges or falsifies documents to be used as genuine. The second 
paragraph criminalizes the person who deliberately makes use of 
the falsified or forged document.

Specific 
elements

Para 1: 
-  ‘forging or falsifying’ implies dolus, including dolus 

eventualis; 
-  the forgoing or falsifying should be done with the intent to use 

or have it used by others as genuine; it is not necessary that 
indeed the document has been used in practice.

-  ‘if from said use may result an injury’: necessary is that an 
injury could possibly follow; it is not necessary that indeed any 
injury followed from the intended use.

Para 2:
-  ‘if from said use may result an injury’: necessary is that an 

injury could possibly follow; it is not necessary that indeed any 
injury followed from the intended use.

Punishment -  The maximum punishment for both offences is six years 
imprisonment.

-  Additional sanctions: Art. 276 provides that by conviction of 
one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

-  Art. 264 enhances the maximum penalty to eight years in 
specific cases. 

Concursus -  In case of several documents being forged or falsified, 
this may be sentenced as either concursus realis (Art. 65) 
or as a ‘continued act’ (Art. 64), depending on the specific 
circumstances.

-  Art. 64 is applicable in case of a verdict of forgery (Art. 264.1) 
and subsequently the use of the object in respect of which the 
forgery has been committed (Art. 264.2) (see Art. 64 para 2). 

Related 
provisions

The subsequent articles 266-275 describe specific situations, such 
as the forgery or falsification of medical documents, statements 
of good behaviour, capability, poverty, etc. Art. 270 specifically 
addresses the forgery or falsification of travel documents for 
admission or residence of foreigners in Indonesia. 
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Chapt. III: Crimes	against	the	civil	status	of	persons

277 Obscuring 
Descent

Text (1) Any person who by an act with deliberate intent obscures the 
descent of another person, shall, being guilty of obscuration of 
state, be punished by a maximum imprisonment of six years. 

(2) Deprivation of the rights mentioned in article 35 first to fourthly 
may be pronounced. 

General This Article criminalizes all acts by which the descent of any other 
person is obscured, such as forgery of documents, or pretending 
to be the parent of a child that has been stolen form others. This 
article does not criminalize obscuring once own descent.

Specific 
elements

Para 1
-  ‘Deliberate intent’ implies all forms of dolus, including dolus 

eventualis.
-  ‘descent’ means ‘being born out of a particular woman on a 

particular time’, but also the descent from a particular father is 
included.

Punishment -  The maximum punishment is six years imprisonment.
- Additional sanctions: Para 2 of Art. 277 provides that by 

conviction of one of these  crimes, deprivation of the right to 
hold (specific) offices, the right to serve with the armed forces, 
the right to vote and be voted for in elections and the right 
to be a counsellor or a legal manager and to be a guardian, 
(co)curator over other children than his own (the rights as 
mentioned in Art. 35, paras 1-4) may be pronounced. 

278 False 
Acknowledgement

Text Any person who acknowledges a child whom he knows that he is 
not its father, as his child according to the provisions of the Civil 
Code shall, being guilty of false acknowledgement, be punished 
by a maximum imprisonment of three years.

General Art. 278 criminalizes the man who acknowledges a child as his own, 
knowing that he is not the real father (false acknowledgement)

Punishment The maximum punishment is three years imprisonment

Note The purpose of the provisions above (277-278) is to provide 
protection to the history or the clear family lineage. In that regard, 
an legal adoption does not sever blood ties. In consequence, the 
child’s right to inheritance is not removed. The application of the 
above provisions in some cases would pose a dilemmatic choice 
involving the best interest of the child, for example, even if the 
adoption is effected through unlawful procedure, caring foster 
parents may be found for the child, particularly with the obligation 
of protecting family lineage. However, the above clause must be 
read in context with the Child Protection Law, which places the 
interest of the child as its main point of reference



113

Crimes	Against	Decency

285 Rape Text Any person who by using force or threat of force forces a woman 
to have sexual intercourse with him out of marriage, shall, being 
guilty of rape, be punished by a maximum imprisonment of twelve 
years. 

General A man who forces a woman with whom he is not married to have 
intercourse by using force or threat of force, is punishable for 
rape. 

Specific 
elements

-  ‘Force or threat of force’ must be such that it may reasonably 
be expected that a woman surrenders to have intercourse. 
This (threat of) force may also be directed to someone else 
than the victim herself.

-  According to Art. 89, force implies also bringing a person into 
a state of unconsciousness or helplessness. 

-  ‘To force’ implies all forms of dolus, including dolus 
eventualis.

-  only a woman can be the victim of rape.
-  ‘out of marriage’ implies that, according to the KUHP, forcing a 

woman to sexual intercourse is not punishable as rape when 
the man is married to the woman. However, according to the 
2004 Domestic Violence Act, rape that occurs within marriage 
is a crime.

Punishment -  The maximum punishment is twelve years imprisonment.
-  If the rape results into the death of the woman, the maximum 

punishment is fifteen years imprisonment (Art. 291.2).
-  Additional sanctions: Art. 298.1 provides that by conviction of 

the crime of rape (Art. 285) deprivation of the right to hold 
(specific) offices, the right to serve with the armed forces, the 
right to vote and be voted for in elections and the right to be 
a counsellor or a legal manager, the right to be a guardian, 
(co)curator over other children than his own, and the right to 
the paternal authority, the guardianship and the curatorship 
over one’s own child (the rights as mentioned in Art. 35, paras 
1-5) may be pronounced.

Note Built upon the philosophy of the importance of Witness/ victim 
protection, particularly those who are victims of trafficking, rape 
must be viewed as a form of violence against women. Although 
intercourse is an important element fo this crime, it does not entail 
that during investigation, prosecution and trial this element must 
be established, for example by presenting questions to prove 
penile penetration. Such method of examination would inevitably 
condemn the victim and return her to the position of rape victim 
during such investigation, prosecution or trial.

286 Sexual Intercourse 
with an 
Unconscious or 
Helpless Woman

Text Any person who out of marriage has carnal knowledge of a 
woman of whom he knows that she is unconscious or helpless 
shall be punished by a maximum imprisonment of nine years. 

General A man who, out of marriage, has sexual intercourse with a 
woman of whom he knows that she is unconscious or helpless is 
punishable according to this article.
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Specific 
elements

-  the man has to know that the woman is unconscious or 
helpless; this includes dolus eventualis.

-  ‘unconscious’ implies total lack of consciousness, including 
but not only a comatose situation; 

-  ‘helplessness’ is a situation of physical defenselessness that 
finds its cause in physical inability with the victim herself. 
Hypnosis finds its cause in mental, not physical, circumstances 
and therefore is not ‘helplessness’ in the sense of this Article.

- only women can be the victim of this provision.
- ‘out of marriage’ implies that having sexual intercourse with 

a woman who is unconscious or helpless is not punishable 
when the man is married to the woman.

-  ‘serious physical injury’ includes, but is not limited to, the facts 
as mentioned in Art. 90.

Punishment -  The maximum punishment is nine years imprisonment.
-  If this crime results into a ‘serious physical injury’, the 

maximum punishment is twelve years imprisonment (Art. 
291.1).

-  If this crime results into the death of the woman, the maximum 
punishment is fifteen years imprisonment (Art. 291.2).

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

287 Sexual Intercourse 
with Girl Under 15

Text (1) Any person who out of marriage has carnal knowledge of a 
woman whom he knows or reasonably should presume that she 
has not yet reached the age of fifteen years or, if it is not obvious 
from her age, that she is not year marriageable, shall be punished 
by a maximum imprisonment of nine years. 

(2) A prosecution shall be instituted only by complaint, unless the 
woman has not yet reached the age of twelve years or one of the 
cases of articles 291 and 294 is present. 

General This provision criminalizes sexual intercourse with a girl under 
fifteen.

Specific 
elements

Para 1:
-  ‘knows or reasonably should presume’: the man should know 

(dolus) or reasonably presume (culpa) that the girl is not yet 
fifteen. If it is not obvious from her age that she is not yet 
fifteen, it should be proven that the man ‘knows or reasonably 
should presume’ that the girl is not yet marriageable.

-  ‘has not yet reached the age of fifteen’ means including the 
age of fourteen years, but excluding fifteen years and older.

-  ‘out of marriage’ implies that having sexual intercourse with a 
woman under the described age limit is not punishable when 
the man is married to the woman.
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Complaint A prosecution for this crime is only possible after an official 
complaint (para 2). See Art 72- 75 for the requirements of filing 
an official complaint.
However, no complaint is necessary if:
- the girl is younger than twelve years, or
- the sexual intercourse resulted in a serious injury or the death 

of the girl (Art. 291), or the girl is in a situation of dependency 
as mentioned in Art. 294

Punishment -  The maximum punishment is nine years imprisonment.
-  If this crime results into a ‘serious physical injury’ (including 

but not only the facts as mentioned in Art. 90), the maximum   
punishment is twelve years imprisonment (Art. 291.1).

-  If this crime results into the death of the woman, the maximum 
punishment is fifteen years imprisonment (Art. 291.2).

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’sown 
child (the rights as mentioned in Art. 35, paras 1-5) may be 
pronounced.

288 Sexual intercourse 
within marriage 
with a girl not yet 
marriageable

Text Any person who in marriage has carnal knowledge of a woman of 
who he knows or reasonable should presume that she is not year 
marriageable, shall, if the act results in bodily harm, be punished 
by a maximum imprisonment of four years. 

(1) If the act results in serious physical injury a maximum 
imprisonment of eight years shall be imposed. 

(2) If the act results in death, a maximum imprisonment of 
twelve years shall be imposed.

General This article criminalizes the man who has, within marriage, sexual 
intercourse with a girl who is not yet marriageable, if the sexual 
intercourse results in bodily harm. 

Specific 
elements

Para 1:
-  ‘within marriage’: this article is applicable in cases the man is 

married to the girl; see for sexual intercourse with a girl not yet 
marriageable out of marriage Art. 287 KUHP.

-  ‘knows or reasonably should presume’: the  man knows 
(dolus) or reasonably should presume (culpa) that the girl is 
not yet marriageable.

-  ‘if the act results in bodily harm’: sexual intercourse with a girl 
not yet marriageable is no crime according this article if the 
act did not result in bodily harm.
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Punishment -  The maximum punishment is four years imprisonment.
-  If the sexual intercourse results in ‘serious physical injury’ 

(including but not only the facts as mentioned in Art. 90 
KUHP) the maximum punishment is imprisonment of eight 
years (para 2).

-  If the sexual intercourse results in death of the girl the 
maximum punishment is imprisonment of twelve years (para 
3).

-  Additional sanctions: Art. 298.1 provides that by conviction 
of this crime deprivation of the right to hold specific offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, co-curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

Note The provisions above (286-287-288) must be read within the 
proper context, and viewed in relation to the penal provisions 
contained in the Law on the Elimination of Domestic Violence. 
Within a household, women often occupy a position of 
vulnerability. For that reason, they are prone to become victims of 
violence, including those involving sexual intercourse. 

289 Assault of Chastity Text Any person who by using force or threat of force forces someone 
to commit or tolerate obscene acts, shall, being guilty of factual 
assault of the chastity, be punished by a maximum imprisonment 
of nine years. 

General This article criminalizes the person who by use of force or threat 
of force forces someone to commit or tolerate indecent acts.
If the act consists of sexual intercourse, the previous articles that 
in particular deal with that may be applied; these more specific 
articles however are no specialis compared to Art. 289. 

Specific 
elements

-  ‘Force or threat of force’ have to be such that it may reasonably 
be expected that a person surrenders to perform or tolerate 
indecent acts. This threat of force may also be directed to 
someone else than the victim herself.

-  ‘To force’ implies all forms of dolus, including dolus 
eventualis.

-  According to Art. 89, force implies also bringing a person into 
a state of unconsciousness or helplessness. 

-  ‘indecent acts’ are acts of a sexual nature, and that are in 
conflict with social norms of what is acceptable.

-  the victims can be both men and women.
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Punishment -  The maximum punishment is nine years imprisonment.
-  If this crime results into a ‘serious physical injury’ (including 

but not only the facts as mentioned in Art. 90), the maximum 
punishment is twelve years imprisonment (Art. 291.1).

-  If this crime results into the death of the woman, the maximum 
punishment is fifteen years imprisonment (Art. 291.2).

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the  curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

290 Indecent Acts with 
Vulnerable Person

Text By a maximum imprisonment of seven years shall be punished:
1st, any person who commits obscene acts with someone who he 

knows that he is unconscious or helpless;
2nd, any person who commits obscene acts with someone who 

he knows or reasonably should presume that he has not yet 
reached the age of fifteen years or, if it is not obvious from her 
age, not yet marriageable; 

3rd, any person who seduces someone whom he knows or 
reasonably should presume that he has not yet reached the 
age of fifteen years or, if it is not obvious from the age, is not 
yet marriageable, to commit or tolerate obscene acts or to 
have carnal knowledge, out of marriage, or a third party. 

General This article means to protect minors below fifteen years or 
otherwise vulnerable persons against indecent acts.

Specific 
elements

-  ‘indecent acts’ are acts of a sexual nature, and that are in 
conflict with social norms of what is acceptable.

-  the victims can be both men and women.
Sub 1:
-  ‘unconscious’ implies total lack of consciousness, including 

but not only a comatose situation; 
-  ‘helplessness’ is a situation of physical defenselessness 

that finds its cause in physical inability with the victim him 
or herself. An example is sleep. Hypnosis finds its cause 
in mental, not physical, circumstances and therefore is not 
‘helplessness’ in the sense of this Article.

Sub 2:
-  ‘knows or reasonably should presume’: the man knows (dolus) or 

should reasonably presume (culpa) that the girl is not yet fifteen years 
of age or,1 if it not obvious from her age, not yet marriageable.

Sub 3:
-  ‘seduces’ means bringing someone to something; force or 

whatever others means are not necessary.
-  ‘knows or reasonably should presume’: the man knows 

(dolus) or should reasonably presume (culpa) that the girl is 
not yet fifteen years of age or, if it not obvious from her age, 
not yet marriageable.

-  ‘a third party’: This sub-article means to protect minors below 
the age of 15 against the seduction to commit indecent acts with 
a third person, other than the one who seduces the minor.



118

Punishment -  The maximum punishment is seven years imprisonment.
-  If this crime results into a ‘serious physical injury’ (including but 

not only the facts as mentioned in Art. 90 KUHP), the maximum 
punishment is twelve years imprisonment (Art.291.1 KUHP).

-  If this crime results into the death of the woman, the maximum 
punishment is fifteen years imprisonment (Art. 291.2 KUHP).

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

292 Obscenity with  
Specific Minors

Text Any adult who commits any obscene act with a minor of the same 
sex whose minority he knows or reasonable should presume, 
shall be punished by a maximum imprisonment of five years. 

293  (1) Any person who by gifts or promises of money or goods, 
abuse of dominance resulting  from factual relationship or deceit, 
intentionally moves a minor or irreproachable conduct, whose 
minority, he knows or reasonably should presume, to commit any 
obscene act with him or to tolerate such act, shall be punished by 
a maximum imprisonment of five years.

(2) A prosecution shall be instituted only upon complaint of the 
person against who the rime has been committed.

(3) The term referred to in Article 74 shall for this complaint 
respectively amount to nine and twelve months. 

General These provisions mean to protect minors of the male sex against 
acts of a homosexual nature and minors of irreproachable 
conduct against indecent acts in general.

Specific 
elements

- Since the introduction of the Child Protection Act, a minor is a 
person below 18 years; marriage does not alter this status.

Complaint A prosecution for Art. 293 is only possible after an official complaint 
(para 2). See Art. 72-75 for the requirements of filing an official 
complaint.  The term referred to in Art. 74 shall for this complaint 
be respectively amount to nine and twelve months (para 3).

Punishment -  The maximum punishment is five years imprisonment.
-  Additional sanctions: Art. 298.1 provides that by conviction of 

this crime deprivation of the right to hold (specific) offices, the 
right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a legal 
manager, the right to be a guardian, (co)curator over other 
children than his own, and the right to the paternal authority, 
the guardianship and the curatorship over one’s own child (the 
rights as mentioned in Art. 35, paras 1-5) may be pronounced.

-  Moreover, if the offender commits the crime in his profession, 
he may be deprived of the right to exercise this profession 
(Art. 298.2).
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294 Indecent Acts with 
Abuse of Authority

Text (1) Any person who commits any obscene act with his 
under age child, step-child or foster child, his pupil, a minor 
entrusted to his care, education or vigilance or his under age 
servant or subordinate, shall be punished by a maximum 
imprisonment of seven years

(2) By the same punishment shall be punished:
1e. the official who commits any obscene act with a person 

who is officially subordinate to him or has been entrusted 
or recommended to his vigilance.

2e. the executive, physician, teacher, official, overseer or    
attendant at a prison, labour institution of the country,     
educational institution, orphanage, lunatic asylum charity    
institution, who commits any obscene act with a person    
admitted thereto. 

General This crime means to protect dependent people against indecent 
acts by the person they are depending upon. The first paragraph 
deals with minors in a dependent situation; the second paragraph 
deals with people otherwise in a dependent situation, such as in 
prisons and in hospitals.

Specific 
elements

-  The commission of indecent acts implies dolus, in all 
graduations including dolus eventualis.

-  ‘indecent acts’ are acts of a sexual nature, and that are in 
conflict with social norms of what is acceptable.

-  dolus is not necessary regarding the ‘special status’ of 
the victim, i.e. that the offender does not have to know or 
reasonable should assume that the victim is for instance 
under age.

Para 1:
-  according to civil code, ‘underage’ means anyone below the 

age of twenty-one.
-  it is irrelevant whether the victim consented, although in some 

cases this may mean that an act is no longer indecent, for 
instance when the age-difference between offender and 
victim is small.

-  it is irrelevant whether the initiative came from the victim.
Para 2:
-  the age of the victim is no element of the crime in the second 

paragraph.

Punishment -  The maximum punishment is seven years imprisonment.
-  Additional sanctions: Art. 298.1 provides that by conviction of 

this crime deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and 
be voted for in elections and the right to be a counsellor or 
a legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

-  Moreover, if the offender commits the crime in his profession, 
he may be deprived of the right to exercise this profession 
(Art. 298.2).
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Concursus In practice, in case of an act punishable under Art. 294, concursus 
idealis is possible. If the act is punishable under Art. 294 as well 
as under the heading of a crime against decency as mentioned 
above, the most severe crime has to be applied and punished 
according to Art. 63 (1).

295 Facilitating 
Indecent Acts with 
Minors

Text (1) Any person shall be punished:
1e. by a maximum imprisonment of five years, if he with 

deliberate intent causes or facilitates the commission of 
any obscene act by his under age child, step-child or foster 
child, his pupil, a minor entrusted to his care, education or 
vigilance or his under age servant or subordinate, with a 
third part

2e. by a maximum imprisonment of four years, if he except 
the cases enumerated under 1st, with deliberate intend 
causes or facilitates the commission of any obscene act 
by a minor, who minority he knows or must reasonably 
suspect, with a third party.

(2) If the offender makes an occupation or a habit of the 
commission of the crime, the punishments may be enhanced with 
one third

General This provision protects minors against persons inciting them to 
indecent acts with third persons, other than the offender. The 
first paragraph deals with specific groups of minors who are 
in a dependent position to the offender (para 1 sub 1) and all 
other minors (para 1 sub 2). The offender making a habit or 
an occupation of these acts is considered as an aggravating 
circumstance.

Specific 
elements

Para 1:
-  ‘indecent acts’ are acts of a sexual nature, and that are in 

conflict with social norms of what is acceptable.
-  the consent of the victim is irrelevant.
-  according to civil code, ‘underage’ means anyone below the 

age of twenty-one.
-  other than with ‘causing’, facilitating does not imply that the 

indecent acts indeed were committed.

Punishment -  The maximum punishment is four or five years imprisonment. 
It may be enhanced with one third if the offender makes an 
occupation or a habit of the commission of the crime.

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold specific offices, the 
right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a 
legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

-  Moreover, if the offender commits the crime in his profession, 
he may be deprived of the right to exercise this profession 
(Art. 298.2).
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Notes (285-
295)

It is often lamented that proving a crime involving rape or immoral 
act is difficult, mainly because the available testimony is the 
report/statement from the victim. The Penal Procedural Code 
requires strong evidence and conviction of the court. The principle 
of ‘one witness does not constitute a witness’ (unus testis nullus 
testis) is often interpreted as the necessity of at least two witness 
who saw, heard or experienced the event. One solution proposed 
during a workshop (held in Jakarta and participated by police 
and prosecutors) is by combining a number of testimonies (from 
two/more witnesses) to construct a strong indication (evidence 
under the PENAL PROCEDURAL CODE) of the commission 
of rape or indecent act. Another alternative would be to adopt 
the principles of proof applied in the Law on the Elimination of 
Domestic Violence, which only requires one witness testimony 
supported by valid evidences. 

296 Facilitating 
Indecent Acts 
Habitually or
Occupationally

Text Any person who makes an occupation or a habit of intentionally 
causing or facilitating any obscene act by others with third parties, 
shall be punished by a maximum imprisonment of one year and 
four months or a maximum fine of one thousand rupiah.

General This article means to protect against persons who make an 
occupation or habit of facilitating or causing any obscene act by 
others with third persons.

Specific 
elements

-  other than with ‘causing’, facilitating does not imply that the 
indecent acts indeed were committed.

-  ‘indecent acts’ are acts of a sexual nature, and that are in 
conflict with social norms of what is acceptable.

-  the consent of the ‘other’ and ‘third persons’ is irrelevant.
-  Although not a necessary element of the crime, the 

offender may earn profits out of his occupational or habitual 
behaviour.

Punishment -  The maximum punishment is one year and four months 
imprisonment, or a maximum fine of one thousand rupiah.

-  Additional sanctions: Art. 298.1 provides that by conviction of 
this crime deprivation of the right to hold specific offices, the 
right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a 
legal manager, the right to be a guardian, (co)curator over 
other children than his own, and the right to the paternal 
authority, the guardianship and the curatorship over one’s 
own child (the rights as mentioned in Art. 35, paras 1-5) may 
be pronounced.

-  Moreover, if the offender commits the crime in his profession, 
he may be deprived of the right to exercise this profession 
(Art. 298.2).

301 Negligence
(street begging 
and forced labour)

Text The person who surrenders or leaves a child under the age of 
twelve years who is under his legal authority to another person, 
knowing that it will be used for begging or carrying out begging, 
for performing dangerous feats or dangerous labours or labour 
detrimental to the health, shall be punished by a maximum 
imprisonment of four years.
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General This provision deals with specific forms of negligence of children 
younger than 12 years by their parents (and others under whose 
legal authority the child is). 

Specific 
elements

-  this crime can only be committed by those under whose legal 
authority the child is placed, such as parents and guardians.

-  surrender: implies dolus in all graduations, including dolus 
eventualis.

-  surrender: means handing over and leaving in the power of 
someone else

-  the age (under 12) as well as the legal relationship have been 
objectified

-  knowing that: implies dolus (including dolus eventualis) 
regarding the use for begging et cetera.

Punishment The maximum punishment is four years imprisonment.

Note (292-
293-295-

301)

To the extent a child is a victim of a crime, the lex specialis (Child 
Protection Law) applies. This relates particularly to the use of 
child labour. Also note the provisions on the prohibition to employ 
minors as contained in the labour law.

Chapt. XV:	Abandonment	of	destitute	people

304 Leaving in a 
Helpless State

Text The person who deliberately brings or leaves someone, to whom 
sustenance, nursing or care, he is obliged by virtue of the law 
applicable to him or by virtue of agreement, in a helpless state, 
shall be punished by a maximum fine of three hundred rupiah.

General This provision criminalizes two acts: 1) bringing a person into 
a helpless state and 2) leaving a person in a helpless state. 
Necessary component is, that the offender is obliged to take care 
for the person by virtue of the law or an agreement.

Specific 
elements

-  bringing into and leaving a person requires dolus, in all 
graduations so including dolus eventualis.

-  In case of more victims, there are more crimes, each victim 
resulting in one crime, therefore the judge has to apply the 
concursus realis provision (Art. 65).

-  by virtue of the law: examples are the obligation according to 
civil code for spouses to maintain each other, for parents to 
maintain their children.

-  ‘a helpless state’ implies that the person is in a situation of 
danger for life or health, without him being able to help himself.

Punishment -  The maximum punishment is two years and eight months 
imprisonment, or a maximum fee of three hundred rupiah.

-  If the act results in a ‘serious physical injury’ (including but not 
only the facts as mentioned in Art. 90 KUHP), the maximum 
imprisonment is seven years and six months.

-  If the act results in a death, the maximum imprisonment is 
nine years.

-  Additional sanctions: Art. 309 provides that by conviction of 
this crime deprivation of the right to be a counsellor or a legal 
manager, the right to be a guardian, (co)curator over other 
children than his own, (the rights as mentioned in Art. 35, para 
4) may be pronounced.
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Concursus Bringing and leaving a person in a helpless situation implies 
two offences of Art. 304. When finding the person guilty of both 
crimes, this can be qualified and sentenced either as concursus 
realis (Art. 65) or as a ‘continued act’ (Art. 64), depending on the 
specific circumstances.

Related 
crimes

See for the situation that children under 12 are surrendered or 
left in a situation where they will be involved in dangerous labour, 
above, Art. 301

328 Abduction Text Any person who carries off someone from the place of his 
residence or his temporary stay with intend to bring him 
unlawfully under his or someone else’s power or to place him in a 
helpless state, shall, being guilty of kidnapping, be punished by a 
maximum imprisonment or twelve years.

General This provision covers a specific form of deprivation of liberty, 
namely in order to bring someone unlawfully under someone 
else’s power or to place someone in a helpless state. 

Specific 
elements

-  with intent: as the provision speaks about ‘with intent,’ this 
should be read as only the strongest form of intent.

-  ‘power’: someone is not only under someone’s power when 
he is physically deprived of his liberty, but also when he is 
subjected to someone else through other means, e.g. by 
blackmail.

-  ‘a helpless state’: implies that the person is in a situation 
of danger for life or health, without him being able to help 
himself.

Punishment -  The maximum punishment is twelve years imprisonment.
-  Additional sanctions: Art. 337 provides that by conviction of 

one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Note
(328)

Abduction in the context of human trafficking occurs in the form of child 
abductions and obscurity of decent for the purpose of recruitment for 
street begging or infant abduction for child trafficking, whether for 
the purpose of illegal adoption (in violation of lawful procedure for 
adoption) or for organ transplant (see the Health Law)

329 Deceit of a 
Labourer 
Regarding 
Location of Work

Text Any person who with deliberate intent and unlawfully carries to 
another area someone who has committed himself to a labour 
in a certain area, shall be punished by a maximum imprisonment 
of seven years.

Note The Penal Code according to Prof. Moeljatno:by referring to 
Article V of Law No. 1 of 1946, Article 329, as it relates to contract 
laborers, is considered as no longer necessary.

General This provision criminalizes to bring, with deliberate intent and 
unlawfully, someone who has a labour contract to a different 
place than where he was promised to serve his labour contract.
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Punishment -  The maximum punishment is seven years imprisonment.
-  Additional sanctions: Art. 337 provides that by conviction of 

one of these crimes,  deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Note  
(Article 329)

Although the practice of contract laborers is no longer adopted in 
modern times, it often resurfaces in the case where a recruitment 
agency or person breaches an agreement made with workers 
regarding the type of work and final place of destination where 
the worker will be employed. 

330 Withdrawing a 
Minor from the 
Authority Legally 
Placed Over Him

Text (1) Any person who with deliberate intend withdraws a
minor from the authority legally placed over him or from the 
supervision of the person who exercise said supervision over 
the minor with competence, shall be punished by a maximum 
imprisonment of seven years.

(2) A maximum of imprisonment of nine years shall be 
imposed, if tricks, force or threat of force have been used, or if the 
minor is under the age of twelve years.

General The provision protects the interests of those who are legally 
placed over minors, in order to enable them to effectuate their 
authority.

Specific 
elements

-  dolus (including dolus eventualis) regards both the age of the 
child as the legality of the authority placed over the minor.

-  withdraw: both taking the minor away as keeping him away 
from the authority legally placed over him. 

-  it is not necessary that the minor who is withdrawn is 
‘withdrawn’ forever or for a longer period of time.

- the offender does not have to have taken the initiative; also 
when the minor took the initiative this provision applies.

-  Since the introduction of the Child Protection Act, a minor 
is a person below 18 years; marriage does not alter this 
status. The Child Protection Act overrules all other provisions 
regarding the age of minority in all other acts, including the 
Marriage Act, 1/1974.

 -  the authority legally placed over the minor: parents, guardian, 
and any other person that either directly derived from the law 
or from a judicial decision has the legal authority

-   supervision: the person to whom the minor has been entrusted 
by the person with the legal authority.

Punishment -  The maximum punishment is seven years imprisonment.
 Para 2 stipulates that the maximum punishment is nine years 

imprisonment if 
•	 tricks, force or threat of force have been used, or
•	 the minor is younger than 12 years old.



125

-  Additional sanctions: Art. 337 provides that by conviction of 
one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

331 Hiding or 
Withdrawing 
Minors from 
Investigation

Text Any person who with deliberate intent hides or withdraws from the 
investigation by the officers of the justice or police a minor who 
has been withdrawn or has withdrawn himself from the authority 
legally placed over him or from the supervision of the person 
who exercises competently said supervision over him, shall be 
punished by a maximum imprisonment of four years or, if the 
minor is under age of twelve years, by a maximum imprisonment 
of seven years.

General This provision criminalizes two acts: a) deliberately hiding a 
minor that has been withdrawn from the legal authority, and 
b) withdrawing said minor from the investigation of police or 
prosecutors. 

Specific 
elements

-  dolus (including dolus eventualis) regards cumulatively: 1) 
hiding, or withdrawing from an investigation, and 2) the age of 
the minor, and 3) the fact that said minor has been withdrawn 
(either by others or by himself) from the authority legally 
placed over him.

-  ‘hiding’: this is a separate crime, so also in the case that there 
is no investigation, hiding a minor can be a crime

-  ‘withdrawing from investigation’: withdrawing is linked to an 
investigation by judicial authorities.

-  withdraw is both taking the minor away and keeping him away 
from the judicial authorities. This includes denying, contrary to 
the truth, to know where the child stays.

-  Since the introduction of the Child Protection Act, a minor 
is a person below 18 years; marriage does not alter this 
status.  The Child Protection Act overrules all other provisions 
regarding the age of minority in all other acts, including the 
Marriage Act, 1/1974..

-  the authority legally placed over the minor: parents, guardian, 
and any other person that either directly derived from the law 
or from a judicial decision has the legal authority.

Punishment -  The maximum punishment is four years imprisonment. In the 
case of a minor that is younger than 12 years, the maximum 
punishment is seven years imprisonment.

-  Additional sanctions: Art. 337 provides that by conviction of 
one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.
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Concursus The same offender may offend Art. 330 and 331 in combination 
with each other, for instance in the case that the offender first 
withdraws the minor from the legally over him placed authorities 
and subsequently hides the minor. This will often be a case of a 
continued act acc. to Art. 64.

332 Abduction Text (1)  Being guilty of abduction shall be punished:
1e. by a maximum imprisonment of seven years, any person 

who carries off woman under age without the will of her 
parents or guardians but with her consent, with intent 
to ensure himself of her possession within or outside 
marriage;

2e, by maximum of imprisonment of nine years, any person 
who carries off a woman by tricks, force or threat of force, 
with intent to ensure himself of her possession within or 
outside marriage.

(2) No prosecution shall be made unless upon complaint

(3) The complaint shall be filed:
a. if the woman during the abduction is a minor, either by 

herself or by a person whose consent she needs for the 
contract of a marriage;

b. if during the abduction she is an adult, either by herself or 
by her husband.

(4) If the abductor has entered into marriage with abducted 
woman and this marriage is governed by the provisions of the 
Civil Code, no sentence shall be passed unless the annulment of 
the marriage has been pronounced.

General This provision criminalizes both abduction with the consent (para 
1 sub 1) and without the consent (para 1 sub 2) of the woman. 
The first case only regards minor women.

Specific 
elements

-  ‘possession’: the intent should regard having sexual 
intercourse with the woman. 

-  carries off: it is sufficient is that the offender made a travel 
plan together with the woman and waits for her at a specific 
place in order to further travel with her 

Para 1:
-  Since the introduction of the Child Protection Act, a minor 

is a person below 18 years; marriage does not alter this 
status.  The Child Protection Act overrules all other provisions 
regarding the age of minority in all other acts, including the 
Marriage Act, 1/1974.

-  without the will of her parents or guardians: the will does not 
necessarily been expressed explicitly; this also regards the 
case that no will has been expressed.

Para 2:
- tricks, force or threat of force: as para 1 sub 2 regards 

abduction without the consent of the woman, the tricks or 
(threat of) force has to be directed towards the woman.
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Complaint A prosecution for this crime is only possible after an official 
complaint (para 2). See for the requirements of filing an official 
complaint Art. 72-75 KUHP. The complaint has to be filed by:
a) if the woman is a minor either by herself or by the person 

whose consent she needs to marry
b) if the woman is an adult either by herself or by her husband.

Punishment -  The maximum punishment is seven years imprisonment. The 
maximum however is twelve years if tricks, force or threat of 
force have been used with the intent to ensure himself of her 
possession within or outside marriage.

-  Additional sanctions: Art. 337 provides that by conviction of 
one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

No punishment
No punishment shall be passed if the abductor has entered into 
a marriage according to the civil code with the abducted woman, 
until the marriage has been annulled (para 4).

333 Intentionally 
and Unlawfully 
Depriving 
Someone of 
Liberty

Text (1) Any person who with deliberate intent and unlawfully deprives 
someone or keeps someone deprived of his liberty, shall be 
punished by a maximum imprisonment of eight years.

(2) If the fact results in a serious physical injury, the offender shall 
be punished by a maximum imprisonment of nine years.

(3) If the fact results in death, he shall be punished by a maximum 
imprisonment of twelve years

(4) The sentences laid down in this article shall also be applicable 
to any person who with deliberate intent provides a place for 
the unlawful deprivation of liberty.

General This provision criminalizes two acts: 1) intentionally and unlawfully 
depriving someone of his/her liberty, and 2) intentionally 
and unlawfully keeping someone deprived of his/her liberty. 
Moreover the person who provides the hiding place for the two 
aforementioned acts is punishable.

Specific 
elements

-  dolus regards both the deprivation (or keeping deprived) of 
liberty and the unlawfulness.

-  ‘unlawful’: at variance with the law. A deprivation is not 
unlawful when it happens by the police or prosecutors 
according to the relevant legal provisions that authorize them 
to deprive someone of his liberty. Generally speaking the 
deprivation of liberty in all other cases – including citizens 
depriving other citizens from their liberty – is unlawful, apart 
from some exceptional circumstances. These exceptional 
circumstances are for instance the schoolteacher that forces 
a schoolchild to stay for an hour after school as long as this 
is proportionate. Depriving future migrant workers from their 
liberty in training centres should be considered unlawful. The 
existence of a contract in which the migrant worker agrees to 
this condition does not stand in the way to considering this as 
‘illegal’ deprivation of liberty: the worker is per definition the 
weaker party to the contract and is not in the position to refuse 
this condition as part of the contract.   
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- ‘depriving of liberty’: this may happen by locking up a 
person, but also by other means, for instance by intentionally 
establishing the impression that a person will be shot down 
when leaving a house, or by using other means of coercion.

-  ‘keeping someone deprived’: this criminalizes not only 
the person who deprived another person but also who 
subsequently keeps that other person deprived of liberty.

Para 2:
-  ‘serious physical injury’ includes, but is not limited to, the facts 

as mentioned in Art. 90.

Punishment -  The maximum punishment is eight years imprisonment.
-  If the act results in a ‘serious physical injury’ the maximum 

imprisonment is nine years.
-  If the act results in death, the maximum imprisonment is 

twelve years.
-  Additional sanctions: Art. 337 provides that by conviction of 

one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Concursus Para 4 of Art. 333 is a specialis to Art. 55 en 56 (participation).

Related 
crimes

Art. 334 KUHP criminalizes the same acts as in 333, however 
by negligence. 

Notes 
(Article 333)

In relation to deprivation of the liberty of a worker, also note 
the Labour Law and Law on the Placement and Protection of 
Indonesian Workers Overseas. 

334 Depriving 
Someone of 
Liberty by 
Negligence

Text (1) Any person by whose negligence someone is deprived or is 
kept deprived of his liberty, shall be punished by a maximum 
light imprisonment of three months or a maximum fine of 
three hundred rupiahs

(2) If the fact results in serious physical injury, the offender shall be 
punished by a maximum light imprisonment of nine months

(3) If the fact results in death, he shall be punished by a maximum 
light imprisonment of one year

General This provision criminalizes two acts: 1) negligently and unlawfully 
depriving someone of his/her liberty, and 2) negligently and 
unlawfully keeping someone deprived of his/her liberty.

Specific 
elements

-  culpa regards both the deprivation (or keeping deprived) of 
liberty and the unlawfulness.

-  for all other elements, including unlawful, see above Art. 333.

Punishment -  The maximum penalty is three months or a maximum fine of 
three hundred rupiah.

-  If the act results in a ‘serious physical injury’ (including but not 
only the facts as mentioned in Art. 90 KUHP), the maximum 
punishment is nine months.

-  If the act results in death, the maximum punishment is one 
year.
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335 Coercion Text (1) By a maximum imprisonment of one year or a maximum fine 
of three hundred rupiahs shall be punished:
1e, any person who unlawfully forces another by force, by any 

other battery or by an offensive   
           treatment or by threat of force, of any other battery, or 

also of an offensive treatment, aimed either against the 
other person or against a third party, to do, to omit or to 
tolerate something;

2e, any person who forces another by threat or slander or libel 
to do, to omit or to tolerate something.

(2) In the case described under 2nd-ly, the crime shall not be 
prosecuted except upon complaint by the person against whom it 
has been committed

General In this provision the freedom to act is protected against coercion.

Specific 
elements

-  ‘forcing’: implies intent (dolus) in all graduations, including 
dolus eventualis.

-  dolus: regards also the unlawful character of the forcing.
-  unlawful: at variance with the law. Forcing is not unlawful 

when it happens by the police or prosecutors according to 
the relevant legal provisions that authorize them to force 
someone to do something.

-  force/violence: includes, according to Art. 89, bringing a 
person in a state of unconsciousness or helplessness.

-  to force does not only mean to use physical force but also 
using psychological pressure, e.g. when this id done in a 
locked room during several hours, which the victim may only 
leave when having fulfilled some conditions. Also making 
someone believe that metaphysical forces are at work.

-  slander or libel: see Art. 310 para 1 and 2.

Complaint In case of forcing someone by use of slander or libel, a prosecution 
for this crime is only possible after an official complaint (para 2).  
See for the requirements of filing an official complaint Art. 72-75 
Penal Code.

Punishment The maximum penalty is one year imprisonment or a fee of three 
hundred rupiahs.

Concursus Art. 335 is no specialis to Art. 336, however other provisions 
criminalizing coercion are, see for instance crimes against 
decency. 

336 Threat with 
Specific Crimes

Text (1) Threat with open violence with united forces against 
persons or property, with a crime whereby the general security of 
persons or property is endangered, with rape, with actual assault 
of the chastity, with a crime against life, with grievous ill-treatment 
or with arson, shall be punished by a maximum imprisonment of 
two years.
If the threat is executed in writing and under a certain  condition, it 
shall be punished by a maximum imprisonment of five years. 

General This provision to prevent that someone is put under pressure by 
threatening with a crime.
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Specific 
elements

-  threat: implies dolus
-  the intent does not regard the effectuation of the threat
-  the threat can be done by acts and by words 
-  the threat can be expressed to the victim directly but also 

indirectly.

Punishment The maximum penalty is two years imprisonment.
However when the threat is executed in  writing and under a 
certain condition to be fulfilled by the person who is threatened, 
the maximum penalty is five years imprisonment.

Concursus Art. 335 is no specialis to Art. 336, however other provisions 
criminalizing coercion are, see for instance crimes against 
decency.

Chapt. XX: Maltreatment

351 Maltreatment Text (1) Maltreatment shall be punished by a maximum imprisonment 
of two years and eight months or a maximum fine of three 
hundred rupiahs

(2) If the act results in a serious physical injury, the offender shall 
be punished with a maximum imprisonment of five year

(3) If the fact results in death, he shall be punished by a maximum 
imprisonment of seven years

(4) With maltreatment shall be identified intentional injury to the 
health

(5) Attempt to this crime shall not be punished.

General This provision means to protect the human body and the human 
integrity.

Specific 
elements

Para 1:
-  ‘Maltreatment’ is intentionally inflicting pain or injury to another 

person. This includes intentional injury to the health (see para 
4)

-  there should be a causal relationship between the act of the 
offender and the pain or injury with the victim

-  dolus (in all its graduations, so including dolus eventualis) 
regards the infliction of pain or injury;

-  dolus does not regard the serious physical injury (see for that 
situation Art. 354) or death (see for that situation Art. 338/339: 
murder/manslaughter).

Para 2:
-  apart from the causal relationship between the act of the 

offender and the pain or injury, there should also be a causal 
relationship between the pain or injury and the serious 
physical injury.

-  ‘serious physical injury’ includes, but is not limited to, the facts 
as mentioned in Art. 90.

-  dolus does not regard the serious physical injury (see for that 
situation Art. 354)



131

Para 3
-  apart from the causal relationship between the act of the 

offender and the pain or injury, there should also be a causal 
relationship between the pain or injury and the death of the 
victim.

-  dolus does not regard the death (see for that situation Art. 
338/339: murder/manslaughter).

Para 5
-  Attempt to commit this crime (specific Art. 351: light 

maltreatment) is not punishable (see para 5).

Justification:
In some situations the intentional infliction of pain or injury 
(including health) is justified by the situation; think of dentists and 
doctors, who with the consent of the ‘victim’ inflict pain or injury to 
his body. This takes the unlawfulness of the act away.

Punishment -  The maximum punishment is eight years and two months 
imprisonment or a maximum fine of three hundred rupiah.

-  If the act results in a ‘serious physical injury’, the maximum 
imprisonment is five years (para 2).

-  If the act results in death, the maximum imprisonment is 
seven years (para 3). 

Aggravating circumstances: Art. 356 provides that the 
abovementioned punishments may be enhanced with one third 
if the crime is committed:
- against the mother, the lawful father, the spouse or the child 

of the offender;
- against an official during or on account of the lawful exercise 

of his office;
- by administering any substances injurious to life or to health.

352 Minor Abuse KUHP (1) In addition to the provision of Art. 353 and 356, acts of abuse 
which do not result in injury or hindrance to discharge a 
profession or employment, considered as minor abuse, shall 
be punishable by a maximum imprisonment of three months 
or a maximum fine of Rp. 4.500,- Such punishment may be 
increased by one-third if the crime is committed against the 
offender’s employee or a person working under the offender’s 
orders.

(2)  The attempt to commit this crime shall not be punishable. 

General This type of crime is qualified as ‘minor abuse’ and is categorized 
as a ‘misdemeoner.’ 

Specific 
elements

‘Abuse’ covers dolus in all its form, including dolus eventualis
(Minor)abuse is different from the act described under Articles 
353 and 356, in that it does not result in injury or pain on the 
victim. It also does not prevent the victim to perform his work. 
Abuse constitute a formal crime (as opposed to a material crime), 
thus proof should be established on the perpetration of the act. 

Punishment The maximum punishment is three months imprisonment or a 
maximum fine of three hundred rupiah (x15)
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353 Maltreatment with 
Premeditation

Text (1) Maltreatment committed with premeditation shall be punished 
with a maximum imprisonment of four years

(2) If the fact results in a serious physical injury, the offender shall 
be punished by a maximum imprisonment of seven years

(3) If the fact results in death, he shall be punished by a maximum 
imprisonment of nine years.

General This provision aims to protect the human body and the human 
integrity against maltreatment with malice aforethought.

Specific 
elements

-  premeditation: implies a moment of calm deliberation, of calm 
thought before acting. This moment can be very short, as long 
as there was sufficient time for calm deliberation et cetera.

-  see for other elements above, Art. 351.
Para 2:
-  serious physical injury’ includes, but is not limited to, the facts 

as mentioned in Art. 90 KUHP.

Punishment - The maximum punishment is four years.
-  If the act results in a ‘serious physical injury’, the maximum 

imprisonment is seven years (para 2).
-  If the act results in death, the maximum imprisonment is nine 

years (para 3). 

Aggravating circumstances: Art. 356 provides that the 
abovementioned punishments may be enhanced with one third 
if the crime is committed:
- against his mother, his lawful father, his spouse or his child;
- against an official during or on account of the lawful exercise 

of his office;
- by administering any substances injurious to life or to health.

Additional sanctions: Art. 357 provides that by conviction of one 
of this crime, deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a legal 
manager and to be a guardian, (co)curator over other children 
than his own (the rights as mentioned in Art. 35, paras 1-4) may 
be pronounced.

354 Serious 
Maltreatment

Text (1) the person who deliberately causes to another serious 
physical injury, shall, being guilty of serious maltreatment, be 
punished by a maximum imprisonment of eight years

(2) if the fact results in death, the offender shall be punished by a 
maximum imprisonment of ten years 

General This provision protects the human body, the human integrity and 
health against intentionally inflicted serious injury.

Specific 
elements

-  dolus (including dolus eventualis) regards the infliction of 
serious physical injury

-  ‘serious physical injury’ includes, but is not limited to, the facts 
as mentioned in Art. 90 KUHP

-  there should be a causal relationship between the act of the 
offender and the serious physical injury.
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Para 2:
-  dolus does not regard the death (see for that situation Art. 

338/339: murder/manslaughter).
-  apart from the causal relationship between the act of the 

offender and the serious physical injury, there should also be 
a causal relationship between the serious physical injury and 
the death of the victim.

Punishment -  The maximum punishment is eight years.
-  If the act results in death, the maximum imprisonment is ten 

years (para 2). 

Aggravating circumstances: Art. 356 provides that the 
abovementioned punishments may be enhanced with one third 
if the crime is committed:
- against his mother, his lawful father, his spouse or his child;
- against an official during or on account of the lawful exercise 

of his office;
- by administering any substances injurious to life or to health.

355 Serious 
maltreatment with 
premeditation

Text (1) Serious maltreatment committed with premeditation shall be 
punished by maximum imprisonment of twelve years

(2) If the fact results in death, the offender shall be punished with 
a maximum imprisonment of fifteen years

General This provision protects the human body, the human integrity and 
health against intentionally inflicted serious injury with malice 
aforethought.

Specific 
elements

-  premeditation: implies a moment of calm deliberation, of calm 
thought before acting. This moment can be very short, as long 
as there was sufficient time for calm deliberation et cetera.

-  see for other elements, above Art. 354.

Punishment -  The maximum punishment is twelve years imprisonment.
-  If the act results in death, the maximum imprisonment is 

fifteen years (para 2). 

Aggravating circumstances: Art. 356 provides that the 
abovementioned punishments may be enhanced with one third 
if the crime is committed:
- against his mother, his lawful father, his spouse or his child;
- against an official during or on account of the lawful exercise 

of his office;
- by administering any substances injurious to life or to health.

Additional sanctions: Art. 357 provides that by conviction of one 
of this crime, deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a legal 
manager and to be a guardian, (co)curator over other children 
than his own (the rights as mentioned in Art. 35, paras 1-4) may 
be pronounced
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Chapt. XXII: Theft

362 Theft Text Any person who takes property, wholly or partially belonging to 
another, with intent to appropriate it unlawfully, shall, being guilty 
of theft, be punished by a maximum fine of  sixty rupiahs

General This provision protects the property against unlawful taking 
away.

Specific 
elements

-  ‘takes’ implies dolus in all graduations, including dolus 
eventualis

-  ‘takes’ implies that the property has been withdrawn from the 
lawful owner

-  ‘intent to appropriate’ -this is an additional intent, in the most 
severe graduation 

-  a good: including money, passport, clothing, toiletry, photo’s, 
letters, mobile phone’s

-  unlawful: without the consent of the lawful owner

Punishment -  The maximum punishment is five years imprisonment [or a 
maximum fine of sixty rupiahs]

-  Additional sanctions: Art. 366 provides that by conviction of 
one of this crime, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Related 
crimes

See for specific situations regarding the relationship between the 
offender and the victim: Art 367

Notes 
(Article 362)

Often times the provisions of Article 362 are equated with the 
provisions of Article 372 (on embezzlement). The difference is 
that, in embezzlement the object is not in the possession of the 
offender as a result of a crime. Both becomes relevant in that the 
identity document of the victim are being withheld, to prevent the 
victim from running away from the employer or escaping to her 
community / country of origin.

365 Theft with (or 
threat of) Force

Text (1) By a maximum imprisonment of nine years shall be 
punished theft preceded, accompanied or followed by force or 
threat or force against persons, committed with intent to prepare 
or facilitate the theft, or when taken in the act, either to enable 
for himself or for other accomplices to the crime to escape, or to 
ensure possession of the thing stolen.

(2) A maximum imprisonment of twelve years shall be imposed:
1e, if the fact is committed either by night in the dwelling  

or at the enclosed yard where the dwelling is; or on the 
public road; or in a railway carriage or tram which is in     
motion;

2e, if the fact is committed by two or more united persons;
3e, if the offender has forced an entrance into the place of the 

crime by way of breaking into the house or climbing in, of 
false keys, of a false order or a false costume;

4e, if the fact results in serious physical injury
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(3) A maximum imprisonment of fifteen years shall be imposed, if 
the fact results in death.

(4) Capital punishment or life imprisonment or a maximum 
imprisonment of twenty years shall be imposed, if the fact 
results in a serious physical injury or dearth, committed by two 
or more united persons and thereby accompanied by one of the 
circumstances under first and thirdly.

General This provision protects the property against unlawful taking away 
with (threat of) force. 

Specific 
elements

-  see for the elements of theft, above Art. 362
-  apart from the dolus incorporated in theft (including the 

additional dolus), the offender should have dolus regarding 
the use of (threat of) force (including dolus eventulis), and 
regarding the special aim of using this force

-  ‘Force or threat of force’ has to be such that it may reasonably 
be expected that a person surrenders to do what he is forced 
to do. This (threat of) force may also be directed to someone 
else than the victim herself.

-  ‘To force’ implies all forms of dolus, including dolus 
eventualis.

-  According to Art. 89 KUHP, force implies also bringing a 
person into a state of unconsciousness or helplessness.

Para 2 sub 4 and para 3:
-  the intent does not regard the serious physical injury (including, 

but not limited to, the facts as mentioned in Art. 90) nor the 
death of the victim; these results have been objectified.

Punishment -  The maximum punishment is nine years imprisonment.
-  if this theft has been committed under the circumstances as 

described in para 2, the maximum penalty is twelve years 
imprisonment (para 2)

-  if the fact results in death the maximum penalty is fifteen 
years imprisonment

-  if the fact results in a serious physical injury (including but not 
limited to the facts as mentioned in Art. 90) or death, committed 
by two or more united persons and thereby accompanied 
by one of the circumstances as mentioned in para 2 sub 1 
and sub 3, the maximum penalty is capital punishment, or 
life imprisonment, or a temporary imprisonment of maximum 
twenty years (para 4)

Additional sanctions: Art. 366 provides that by conviction of one 
of this crime, deprivation of the right to hold (specific) offices, 
the right to serve with the armed forces, the right to vote and be 
voted for in elections and the right to be a counsellor or a legal 
manager and to be a guardian, (co)curator over other children 
than his own (the rights as mentioned in Art. 35, paras 1-4) may 
be pronounced.

Concursus There is a case of concursus realis when the (threat of force) also 
constitutes another crime, e.g. Art. 335 and following, Art. 351 and 
following. These crimes can therefore be indicted cumulatively 
and sentenced according to Art. 65.

Related 
crimes

See for specific situations regarding the relationship between the 
offender and the victim: Art 367
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Chapt. XXIII: Extortion	and	blackmail

368 Extortion Text (1) Any person who, with intent to unlawfully benefit himself 
or another, by force or threat of force forces  someone either to 
deliver a good that wholly or partially belongs to that person or to 
a third party, or to negotiate a loan or to annul a debt, shall, being 
guilty of extortion, be punished by a maximum imprisonment of 
nine years

(2) The provisions of the second, third and fourth paragraph 
of article 365 shall be applicable to this crime

General This provision can be considered as a special aggravated form 
of coercion as criminalized in Art. 335 (see also ‘concursus’). In 
this provision not only the freedom to act is protected against 
coercion, but also the property. 

Specific 
elements

-  unlawful: without having a right to the property; acting against 
any rule of social decency

-  intent: this regards the ‘unlawfulness’, the ‘benefit’ and the 
‘himself or another’; however only the highest gradation of 
dolus, including the necessity of consciousness applies

-  ‘benefit’: any improvement of position, as long as the benefit 
has economic value

-  ‘to force’: implies all forms of dolus, including dolus 
eventualis.

-  ‘Force or threat of force’ has to be such that it may reasonably 
be expected that a person surrenders to do what he is forced 
to do. This (threat of) force may also be directed to someone 
else than the victim herself.

Punishment -  The maximum punishment is nine years imprisonment.
-  Additional sanctions: Art. 371 provides that by conviction of 

one of these crimes, deprivation  of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Concursus -  Concursus realis (Art. 65) in the case of the force taking the 
form of maltreatment, Art. 351 and further.

-  Art. 368 is a specialis to Art. 335, and therefore has to be dealt 
with according to Art. 63 para 2.

369 Blackmail Text (1) Any person who, with intent to unlawfully benefit himself 
or another, by threat or slander, libel revelation of secret forces 
someone either to deliver any property which wholly or partially 
belongs to that person or to a third party, or to negotiate a loan or 
to annul a debt, shall, being guilty of black-mail, be punished by a 
maximum imprisonment of four years.

(2) This crime shall not be prosecuted unless upon 
complaint of the person against whom it has been committed.

General This provision can be considered as a special aggravated form 
of coercion as criminalized in Art. 335 (see also ‘concursus’). In 
this provision not only the freedom to act is protected against 
coercion, but also the property.  
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Specific 
elements

-  libel, defamation, revealing: the means do not have to be 
directed exclusively to the victim. 

-  libel, defamation, revealing: the means can regard true and 
false information about the victim or another person.

-  see for other elements above, Art. 368

Complaint A prosecution for this crime is only possible after an official 
complaint (para 2). See for the requirements of filing an official 
complaint Art. 72-75. The person against whom the libel is 
directed is the only one who can file a complaint.

Punishment -  The maximum punishment is four years imprisonment.
-  Additional sanctions: Art. 371 provides that by conviction of 

one of these crimes, deprivation of the right to hold (specific) 
offices, the right to serve with the armed forces, the right to vote 
and be voted for in elections and the right to be a counsellor 
or a legal manager and to be a guardian, (co)curator over 
other children than his own (the rights as mentioned in Art. 35, 
paras 1-4) may be pronounced.

Concursus -  Art. 269 and Art. 335 relate to each other as a specialis/
generalis, 269 being the specialis, which has to be dealt with 
according to Art. 63 para 2.

Chapt. XXV: Fraud

378 Fraud Text Any person who with intent to unlawfully benefit him self or another, 
either by assuming false name or a false capacity, or by crafty 
artifices, or by a web of fictions, induces someone to deliver any 
property or to negotiate a loan or to annul a debt, shall, being guilty 
of fraud, be punished by a maximum imprisonment of four years.

General This provision protects the property.

Specific 
elements

-  unlawful: without having a right to the property; acting against 
any rule of social decency

-  intent: this regards the ‘unlawfulness’, the ‘benefit’ and the 
‘himself or another’; however only the highest gradation of 
dolus, including the necessity of consciousness applies

-  ‘himself or another’: the  intent does not have to be to benefit 
the offender himself but also third parties

-  ‘benefit’: any improvement of position, as long as the benefit 
has economic value

-  ‘to induce’: implies dolus in all its graduations, so including 
dolus eventualis.

-  ‘to induce’: describes the causal relation between the means 
and what is expected from the ‘victim’.

-  false pretensions: falsely pretending to have a particular job 
or profession; but also pretending to be a ‘bona fide’ tenant.

-  web of deceit: various lies that together create the impression 
of truth: a multitude of lies; one lie does not suffice.

-  ‘to negotiate a loan’ debt is any debt-bond according to civil 
law, whether legitimate or not.

Punishment -  The maximum punishment is four years imprisonment.

Concursus If the deception comprises submitting a forged document, Art. 65 
is applicable.
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Notes 
(Article 378)

This provision becomes relevant if, for example, seen in the 
context of debt bondage or forced labour. Deception is used to 
place a person in a vulnerable position and subsequently under a 
debt bondage or forced to work without pay.

Book III, Chapt. II: Misdemeanours	Relating	to	Public	Order

506 Souteneur
(Pimping)

Text Any person who as souteneur (pimp) takes advantage of the 
prostitution of a woman, shall be punished by a maximum light 
imprisonment of one year.

General This provision criminalizes the person who takes advantage of 
the prostitution of woman.

Specific 
elements

-  a souteneur is a pimp who controls the actions of prostitute. 
-  the advantage means something that can be values in terms 

of money.

Punishment The maximum punishment is one year.
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3. LAW NO. 39 OF 2004 ON THE PLACEMENT AND PROTECTION OF 
INDONESIAN WORKERS OVERSEAS 

(Penal Aspect)
102 Placing TKI 

illegally or against 
regulations

Text (1) Sentenced to imprisonment for at least 2 (two) years 
and at the longest 10 (ten) years and/or a fine at least 
Rp2,000,000,000.00 (two billion rupiah) and at the most 
Rp15,000,000,000.00 (fifteen billion rupiah), every person 
that:
a. places Indonesian citizens to work abroad as referred to 

in Article 4;
b. places TKI without any license as referred to in Article 12; 

or
c.  places would-be TKI into positions or types of jobs that 

are against the humanitarian values and social norms as 
referred to in Article 30. 

(2) The crimes as referred to in paragraph (1) shall be criminal 
crimes. 

General This provision criminalizes various rules in the act regarding the 
placement of the migrant worker

Punishment The minimum penalty is 2 years imprisonment and/or a fine of 
2 billion rupiah. The maximum penalty is 10 years and/or a fine 
of 15 billion rupiah.

103 Text (1) Sentenced to imprisonment for at least 1 (one) year 
and at the longest 5 (five) years and/or a fine at least 
Rp1,000,000,000.00 (one billion rupiah) and at the most 
Rp5,000,000,000.00 (five billion rupiah), every person that:
a. transfers or hands over the SIPPTKI as referred to in 

Article 19;
b. transfers or hands over the SIP to another party as 

referred to in Article 33;
c.  carry out recruitment of would-be TKI that do not meet 

the requirements as referred to in Article 35;
d. places TKI do not pass the work competence test as 

referred to in Article 45;
e. places TKI that do not meet the health and psychology 

requirements as referred to in Article 50;
f.  places TKI that do not have the documents as referred to 

in Article 51;
g. places TKI abroad without any insurance program 

protection as referred to in Article 68; or 
h. treats would-be TKI in an unnatural and inhuman way 

while in the accommodation as referred to in Article 70 
paragraph (3). 

(2) The crimes as referred to in paragraph (1) shall be criminal 
crimes.

General This provision criminalizes various rules in the act regarding the 
placement of the migrant worker that are seen as less serious 
as the ones criminalized in Art. 102.

Punishment The minimum penalty is 1 year imprisonment and/or a fine of 1 
billion rupiah. The maximum penalty is 5 years and/or a fine of 
5 billion rupiah.
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104 Text (1) Sentenced to imprisonment for at least 1 (one) month 
and at the longest 1 (one) year and/or a fine at least 
Rp100,000,000.00 (one hundred million rupiah) and at the 
most Rp1,000,000,000.00 (one billion rupiah), every person 
that
a. places TKI not through a Business Partner as required in 

Article 224;
b. places TKI abroad for company own interests without 

any written licenses from the Minister as referred to in 
Article 26 paragraph (1);

c.  employ would-be TKI that are taking part in the education 
and training as referred to in Article 46; or 

d. places TKI that do not have any KTKLN abroad as 
referred to in Article 64; or

e. does not send abroad TKI that have met the document 
completeness requirements as referred to in Article 67.

(2) The crimes as referred to in paragraph (1) shall be criminal 
crimes.

General This provision criminalizes acts that are seen as crimes 
however not the most serious ones.

Punishment The minimum penalty is 1 month imprisonment and/or a fine of 
100 million rupiah. The maximum penalty is 1 year and/or a fine 
of 1 billion rupiah.
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4. ACT NO. 23 OF 2002 ON CHILD PROTECTION

CHAPTER I
GENERAL PROVISIONS

General According to Art. 1 of the Child Protection Act, a minor is 
someone who is under 18 years old, and includes unborn 
children. Marriage does not alter this status as a child. The Child 
Protection Act overrules all other provisions regarding the age 
of minority in all other acts, including the Marriage Act, 1/1974. 
(Art. 91. Act. 23/2002).

Concursus The provisions in the Act on Child Protection, being of a more 
recent date than the KUHP, have to be considered as specialis 
in relation to similar articles in the KUHP as far as the same acts 
are criminalized and applicable to children. Art. 91 states:  all 
other existing laws that are related to the protection of children 
shall continue to be valid as long as they are not in contradiction 
with the Act on Child Protection.

CHAPTER  III
RIGHTS AND OBLIGATIONS OF THE CHILD

4 Text Every child has the right to live, grow, develop, and participate 
normally in a humanely manner, and receive protection from 
violence and discrimination.

General The above clause reflects the rights of the child as set out in the 
convention on the rights of the child.

5 Identity Of The 
Child

Text Every chald has the right to a name as a form of self-identity and 
citizenship status.

Umum The above clause affirms the need for a name to identify the 
child as stated in the birth certificate.

6 Right To Practice 
Religion

Text Every child has the right to practice a religion, to think and 
express himself according to his level of intelligence and age, 
under the guidance of the parents.

General The above clause determines that despite the child being a 
minor, he shall have the right to choose the religion to adopt.

7 The Right To Be 
Cared For

Text ( 1) Ever child ha the right to know his parents, to be raised and 
cared for by his own parents.

(2)If for any reason the parents cannot guarantee the 
development of the child, or if the child has been neglected, 
such child is entitled to be cared fore or adopted as a foster 
child or adopted child by other persons in accordance with the 
provisions of the relevant applicable law.

General This provision provides that a child may become a foster child or 
adopted child pursuant to the proper procedure.

9 Right To 
Education

Text (1) Every child has the righ to education and schooling to develop 
his person and level of intelligence according to his interest and 
talent.
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(2) In addition the right as provided under paragraph (1), a child 
suffering from a disability has the righ to special education, and a 
child with superior abilities is also entitled to special education.

General The provision decrees that every child in Indonesia is entitled to 
receive proper education.

10 Right To Express 
Opinion

Text Every child is entitled to express an opinion and be heard of 
such opinon, to receive, seek for his development in accordance 
with moral values and decency. 

General The above provision decrees the child’s right to express 
opinon. 

11 Right To Rest Text Every child has the right to take rest periods and to use any 
spare time, interact with his peers, play, engage in recreational 
activities according to his interest, talent and level of intelligence 
for self-development.

General The above provisions stipulates that a child has the right to take 
rests and play to occupy his free time.

12 Rights Of The 
Child with 
disability 

Text Every child with disability has the right to rehabilitation, social 
assistance and social welfare.

General The provision decrees that despite a child suffering disability, his 
rights shall be fulfilled in accordance with the above stipulation. 

13 Right to Parental 
Protection

Text (1) Every child under the care of the parents, guardian or other 
persons responsible for the care of the cild, shall be entitled to 
protection from: 

a.  discrimination
b.  exploitation, economic and sexual 
c.  neglect 
d.  cruelty, violence and abuse 
e.  injustice
f.  other wrongful treatment

(2) In the event the parents, guardian or foster parent commit an 
act as described in paragraph (1), the offender will be subject to 
an increase of sentence.

General The above provision decrees that the child needs to be protected 
by every person from any treatment decribed above.

14 Separation Text Every child has the right to be cared for by his own parents, 
except if the circumstances and/ provision of the law requires 
a separation for the best interest of the child and only taken as 
a last resort. 

14 General The above provision affirms the right to care for the child, as the 
child, for certain reasons, can be put under the care of the state 
in accordance with the prevailing laws. 
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15 Right to 
Protection

Text a.  Every child has the right to be protected from: 
a. Misuse during political activities 
b. Involvement in armed conflict
c. Involvement in social disturbance
d. Involvement in a violent affair
e. Involvement in war

General The above provision states that the child needs to be protected 
from various elements.

16 Text (1) Every child has the right to be protected from being the target 
of abuse, torture, or inhumanely punishment.

(2) Every child has the right to liberty as set out under the law.
(3) The arrest, detention, or the criminal imprisonment of a child 

may only be undertaken pursuant to the applicable provisions 
of the law and only as a last resort. 

General The above provision applies to treatment rendered upon a child 
during legal proceedings.

17 Text (1) Every child deprived of his liberty has the right to: 
a. Receive humane treatment and be place seperatly from 

adults;
b. Receive legal or other assistance in every stage of a 

legal proceeding;
c.  Defend himself and receive justice before an objective 

and impartial juvenile court in a closed session. 

(2) Every child who is a victim of sexual violence or is involved 
in a legal proceeding is entitled to have his identity kept 
confidential.

General The above provision affirms protection to the child which is 
involved with the law, and his righ to be accompanied by legal 
counsel and his identity kept confidential.

18 Text Every child who is a victim or a perpetrator of a crime is entitled 
to receive legal and other assistance.

Umum The above provision affirms the need for a companion (legal 
counsel) and social worker for children who have problem with 
the law.

20 Obligation and 
Responsibilities

Text The state, government, community, family, and parents are 
obligated and responsible for providing protection for the child.

General The above provision affirms that the State is responsible for 
privising protection to womenand children.

21 Obligation and 
Responsibilities
Of State and 
Government 

Text The State and government are obligated and responsible for 
respecting and guaranteeing the human rights of every child 
regardless of ethnicity, religion, race, class, gender, cultural 
background and language, slegal status, order of birth and 
physical and/or mental condition.

General The above provision affirms that the State guarantees the human 
rights of every child in any situatin.
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22 Provision of 
Facilities and 
Infrastructure

Text The State and government are obligated and responsible for 
providing supporting facilities and infrastructures to procure the 
protection of the child.

General The above provision affirms that the State provides facilities and 
infrastructures for the protection of the child.

23 Text (1) The State and government guarantee the protection, care, 
and welfare of the child with due regard of the rights and 
obligations of the parents, guardian or other persons who are 
legally responsible for the child. 

(2) The state and government oversees the protection of the 
child.

24 Text The state and government guarantees the exercise by the child 
of his rights to express opinions according to his age and level 
of intelligence. 

25 Obligation And 
Responsibility Of 
Society 

Text The obligation and responsibility of society with respect to child 
protection is carrid out through its involvement in providing 
protection for the child.

26 Obligations And 
Responsibilities 
Of The Family 
And Parents 

Text 1) The parents are obligated to and responsible for the 
following: 
a. care for, look after, educate and protect the child;
b. raise the child according to his ability, talent and interest; 

and
c.  prevent the marriage of the child during childhood age.

(2) In the case where the parent is not present, or is unknown 
of their location, or due to any reason cannot perform their 
obligations and responsibilities as provided under paragraph 
(1), such obligations and  responsibilities may be transferred 
to the family, who must perform the same in accordance with 
the prevailing laws. 

39 Adoption Text (1) Adoption may be done only for the best interest of the child 
and pursuant to the local customs and the prevailing laws 
and regulations.

General Child adoption procedures

41 Text (1) The Government and the community provide guidance and 
oversight of child adoption.

General Oversight of child adoption.

77 
b

Neglect Text Neglecting a child with the result that the child falls ill or suffers 
physically, mentally or socially;

Punishment The maximum penalty is five years and/or a fine of 100 million 
rupiah
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78 Leaving a child 
in emergency 
situation

Text Every person who knowingly and deliberately exposes children 
to an emergency situation as referred to in Article 60 hereof, or 
knowingly and deliberately allows children to find themselves 
in dealings with the law, children from minority and isolated 
groups to be mistreated, children to be exploited economically 
or sexually, children to be traded, children to become the victims 
of the misuse of narcotics, alcohol, psychotropic 
substances and other addictive substances, children to become 
the victims of kidnapping, sale and trading, children to become 
the victims of violence as referred to in Article 59 hereof, 
knowing that such children need help and must be assisted, 
shall be subject to a term of imprisonment of not more than five 
(5) years and/or a maximum fine of one hundred million rupiah 
(Rp 100,000,000).

Punishment The maximum penalty is five years and/or a fine of 100 million 
rupiah.

79 Adoption Text Every person who adopts a child in contravention of the 
provisions set out in Article 39 (1), (2) and (4) hereof shall be 
subject to a term of imprisonment of not more than five (5) 
years and/or a maximum fine of one hundred million rupiah (Rp 
100,000,000).

Punishment The maximum penalty is three years and six months and/or a 
fine of 100 thousand rupiah.

80 Acts of Cruelty Text (1)  Every person who commits an act of violence or threatens 
violence against, or tortures a child, shall be subject to a term 
of imprisonment of not more than three (3) years and six (6) 
months, and/or a maximum fine of seventy-two million rupiah 
(Rp 72,000,000).

(2) Should a child as referred to in Section (1) above be 
seriously injured, then the perpetrator shall be subject 
to a term of imprisonment of not more than five (5) years 
and/or a maximum fine of one hundred million rupiah (Rp 
100,000,000).

(3) Should a child as referred to in Section (2) above die, then 
the perpetrator shall be subject to a term of imprisonment of 
not more than ten (10) years and/or a maximum fine of two 
hundred million rupiah (Rp 200,000,000).

(4) The punishments provided for in Sections (1), (2) and (3) 
above shall be increased by one-third should the perpetrator 
be a parent of the child.

Punishment -  The maximum penalty is three years and six months and/or 
a fine of 72 million rupiah

-  if the child is seriously injured, according to para 2 the 
maximum penalty is 5 years imprisonment and/or a fine of 
200 million rupiahs.

-  if the child dies, according to para 3 the maximum penalty is 
10 years imprisonment and/or a fine of 200 million rupiahs.

As an aggravating circumstance para 4 mentions that the offender 
is the parent of the child, adding 1/3 to the abovementioned 
penalties.
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81 Violence for 
the Purpose of 
Sexual Relations

Text (1) Every person who through the deliberate use or threat of 
violence forces a child to engage in sexual intercourse with 
him/her or with other people shall be subject to a maximum 
term of imprisonment of fifteen (15) years and a minimum 
term of three (3) years, and a maximum fine of three hundred 
million rupiah (Rp 300,000,000) and a minimum fine of sixty 
million rupiah (Rp 60,000,000).

(2) The punishments set out in section (1) above shall also be 
applicable to any person who employs tricks, lies or ruses to 
persuade, or who encourages, a child to engage in sexual 
intercourse with him or with some other person.

Punishment The minimum penalty is three years imprisonment and/or a fine 
of 60 million rupiah. The maximum penalty is 15 years and/or a 
fine of 300 million rupiah.

82 Violence for 
the Purpose of 
Indecent Acts

Text Every person who uses violence or the threat of violence to 
force, or who employs tricks, lies or ruses to persuade, or who 
encourages, a child to engage in indecent behaviour, or who 
allows such indecent behaviour to occur, shall be subject to 
a maximum term of imprisonment of fifteen (15) years and a 
minimum term of three (3) years, and a maximum fine of three 
hundred million rupiah (Rp 300,000,000) and a minimum fine of 
sixty million rupiah (Rp 60,000,000).

Punishment The minimum penalty is three years imprisonment and/or a fine 
of 60 million rupiah. The maximum penalty is 15 years and/or a 
fine of 300 million rupiah.

83 Trafficking, 
Selling or 
Kidnapping

Text Every person who trades in, sells or kidnaps a child either for his 
own purposes or for sale shall be subject to a maximum term of 
imprisonment of fifteen (15) years and a minimum term of three 
(3) years, and a maximum fine of three hundred million rupiah 
(Rp 300,000,000) and a minimum fine of sixty million rupiah (Rp 
60,000,000).

Punishment The minimum penalty is three years imprisonment and/or a fine 
of 60 million rupiah. The maximum penalty is 15 years and/or a 
fine of 300 million rupiah.

84 Illegal 
Transplantation

Text Every person who illegally conducts an operation involving an 
organ or body tissue of a child in the interests of a third party for 
his own gain or the gain of some other person shall be subject to 
a term of imprisonment of not more than ten (10) years and/or a 
maximum fine of two hundred million rupiah (Rp 200,000,000).

Punishment The minimum penalty is three years imprisonment and/or a fine 
of 60 million rupiah. The maximum penalty is 15 years and/or a 
fine of 300 million rupiah.

Concursus As the Act on Child Protection is of a more recent date than the 
Act on Health Matters, 23/1992, Art. 83 is a specialis related to 
applicable articles of the Act on health matters, as far as the 
same acts are criminalized.

85 Trade in body 
organs

Text (1)  Every person who trades in the organs and/or body tissues 
of children shall be subject to a term of imprisonment of not more 
than fifteen (15) years and/or a maximum fine of three hundred 
million rupiah (Rp 300,000,000).
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(2) Every person who contravenes the law by taking the 
organs and/or body tissues of children without having regard 
to the health of the said children, or medical researchers who 
use children as the subjects of research without the permission 
of their parents, or who do not prioritize the best interests of 
the children involved, shall be subject to a term of imprisonment 
of not more than ten (10) years and/or a maximum fine of two 
hundred million rupiah (Rp 200,000,000).

Punishment Para 1
The maximum penalty is 15 years and/or a fine of 300 million 
rupiah
Para 2
The maximum penalty is 10 years and/or a fine of 200million 
rupiah.

88 Economic 
and sexual 
exploitation

Text Every person who economically or sexually exploits a child for 
his own gain or the gain of some third party shall be subject to 
a term of imprisonment of not more than ten (10) years and/or a 
maximum fine of two hundred million rupiah (Rp 200,000,000).

Punishment The maximum penalty is 10 years and/or a fine of 200 million 
rupiah.

89 Drugs Related Text (1) Each person deliberately places, lets, and involves a 
child in misuse of, production, or distribution of drugs and/or 
psychotropic shall be subject to a dealth penalty or imprisonment 
at maximum 20 years and at minimum 5 years and maximum 
fine 500.000.000,00 (five hundred million rupiah) and minimum 
Rp. 50.000.000,00 (fifty million rupiah).

(2) Each person deliberately places, lets, and involves a child 
in misuse of, production, or distribution of alcohol and/or other 
addictive shall be subject to a imprisonment at maximum 10 years 
and at minimum 2 years and maximum fine 200.000.000,00 (two 
hundred million rupiah) and minimum Rp. 20.000.000,00 (twenty 
million rupiah).

90 Text (1) If the criminal act as stated in Article 77,78,79,80, 81,82,83, 
84,85, 86,87,88,89 committed by corporation, the criminal act 
can be subjected to the staff of corporation 

(3) Corporation is subjected to fine only as stated in point (1) 

General Corporation is included company, work placement company, 
institution, and instantion 

Punishment Punishment is increased 1/3 of each fine 
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LAW NO. 13 OF 2006 
ON THE PROTECTION OF WITNESSES / 

VICTIM

LAW
 NO.13 /2006
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5. LAW NO. 13 OF 2006 ON PROTECTION OF WITNESSES / VICTIMS

Notes: Article 55 of Law No. 21 of 2007 on the Elimination the Crime of Trafficking in Persons (Trafficking 
Law) stipulates that “Witnesses and/or victims of trafficking in persons, in additions to their rights and 
entitlements as provided in this Law, shall be entitled to receive rights and protection as governed by other 
regulatory instruments.”

CHAPTER I
  GENERAL PROVISIONS

1 Witness 
definition 

Text (1) A witness is a person who is able to provide information for 
the interest of an investigation, prosecution, and court examination 
of a criminal case that such witnessed directly heard, saw and/or 
experienced. 

1 Victim 
Definition

Text (2) A victim is a person who has suffered physical or mental 
hardship and/or economic loss as a result of a crime. 

Note Chapter I, Article 1.3 of the Trafficking Law provides a broader 
definition of a victim: “A person who have suffered psychological, 
mental, physical, sexual, economic, and/or social hardship as a 
result of trafficking in person.”

2 Text This Law provides protection to witnesses and victims at every 
stage of a criminal prosecution within the court premises. 

3 Text Protection of witnesses and victims is based on: 
a. recognition of human dignity;
b. sense of safety;
c. justice;
d. non-discrimination; and
e. legal certainty.

4 Text Protection of witnesses and victims aims to provide a sense of 
safety to the witness and/or victim in giving their statement at every 
process of the criminal proceeding. 

CHAPTER II
PROTECTION AND RIGHTS OF WITNESSES AND VICTIMS 

5 (1) A witness or victim shall be entitled to:
a. receive protection of the safety of themselves, their family, and 

property, and be free from threats relating to the testimony that 
such witness or victim will be giving, is giving, or has given;

b. participate in the process of choosing and determining the form 
of protection and safety measures;

c. provide testimony without undue pressure;
d. be assigned a translator;
e. be free from badgering questions;
f. receive information on the case’s development;
g. receive information on the court’s verdict;
h. be informed in the case the offender is set free;
i. receive a new identity;
j. be assigned a new residence;
k. receive compensation for transport as necessary;
l. receive legal counsel; and/or
m. receive immediate sustenance support until the period of 

protection ends. 
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Note As provided under Article 48 – 55 of Law No. 21 of 2007 on the 
Crime of Trafficking in Persons, a witness and/or victim may 
immediately be given his/her rights (damages and medical and 
social rehabilitation, return, and social reintegration) through a 
legal proceeding without having to be processed in a Witness and 
Victim Protection Agency – LPSK – as provided under Law no. 13 
on the Protection of Witnesses and Victims



LAW NO. 25 OF 2003 
ON AMENDMENT TO LAW NO. 15 OF 2002 
ON THE CRIME OF MONEY LAUNDERING

LAW
 NO.25 /2003
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6. LAW NO. 25 OF 2003 ON AMENDMENT TO LAW NO. 15 OF 2002 
ON THE CRIME OF MONEY LAUNDERING

3. Money 
Laundering

Text (1) Every person who deliberately:
a.  deposits goods (monies)  known or should known to him/her 

is the result of a criminal act into an account managed by 
financial institution, either under his/her own name or under 
another person’s name;

b.  transfers goods (monies) known or should known to him/her 
is the result of a criminal act from one (account managed by 
a) financial institution to another financial institution, either 
under his/her name or under another person’s name;

c.  uses or spend goods (monies) known or should known to 
him/her is the result of a criminal act, either under his/her 
own name or by using another person’s name;

d.  give away or donate goods (monies) known or should known 
to him/her is the result of a criminal act, either under his/her 
own name or under another person’s name;

e.  placing into the custody of another goods (monies) known or 
should known to him/her is the result of a criminal act, either 
under her/his own name or under another person’s name;

f.  taking abroad goods (monies) known or should known to 
him/her is the result of a criminal act; or

g.  exchange or any other act performed to goods (monies) 
which known or should known to him/her is the result of a 
criminal act with regard to currency or other valuable papers, 
with the intent to conceal or distorts the origin of the goods 
(monies) known or should known to him/her is the result 
of a criminal act shall be punished with imprisonment of 
minimum 5 (five) year and maximum 15 (fifteen) years and 
a fine of minimum Rp. 100.000.000,00 (one hundred million 
rupiah) and maximum Rp.15.000.000.000,00 (fifteen billion 
rupiah).”

General The act refers to funds amounting to Rp 500,000,000 or more 
obtained, directly or indirectly, from the crimes of, a.o.: corruption, 
smuggling of human labour, smuggling of migrants, trafficking in 
slaves, trafficking in children and women, kidnapping and fraud 
that are committed inside or outside the jurisdiction of the RI.

 Punishment The minimum imprisonment is five years and the maximum 
imprisonment is 15 years. 
Attempting, assisting in, or conspiring to carry out the crime 
of money laundering shall be punished with the same 
punishments.
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LAW NO. 20 OF 2001 
ON AMENDMENT TO LAW NO. 31 OF 1991 

ON THE ELIMINATION OF THE CRIME 
OF CORRUPTION

LAW
 NO.20/2001
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7. LAW NO. 20 OF 2001 ON AMENDMENT TO LAW NO. 31 OF 1991 
ON THE ELIMINATION OF THE CRIME OF CORRUPTION  

Civil servants General This act has replaced the relevant articles on corruption in the 
KUHP (209, 210, 387, 388, 415 – 420, 423, 42 and 435)

5 Giving, promising 
and taking 
general

Text (1) Shall be punished with imprisonment at the shortest 
1 (one) year and the longest 5 (five) years and or with a 
fine of minimum Rp 50.000.000,00 (fifty million rupiah) and 
maximum Rp 250.000.000,00 (two hundred fifty million 
rupiah) every person who:
a. offer or promises something to a civil servant or state/

government official with the intent (purpose) that said civil 
servant or government official perform or not perform any 
act(s) within his/her scope of  authority, which (in fact) 
violates his/her (official) duty/obligation, or 

b. offer something to a civil servant or government official 
due to or related to something which violates his/her 
duty, whether performed within his/her  scope of authority 
or outside his/her authority. 

(2) Civil servants or state officials which receive any offer or 
promise as referred to by paragraph (1) a or b, shall be 
punished with the same criminal sanction as regarded in 
paragraph (1).

General This provision criminalizes both the person who gives or promises 
something to a civil servant (para 1), and the civil servant that 
receives a payment or promise (para 2).

Punishment The minimum penalty is one year imprisonment and/or a fine of 
50 million rupiah. The maximum penalty is 5 years and/or a fine 
of 250 million rupiah. If the corruption involves no more than 5 
million rupiah, the punishment is maximum 3 years imprisonment 
and fine of 50 million rupiah.

6 Giving, promising 
and taking to 
judge

Text (1) Shall be punished with imprisonment at the shortest 3 (three) 
years and at the longest 15 (fifteen) years and or with a fine 
of minimum Rp 150.000.000,00 (one hundred fifty million 
rupiah) and maximum Rp 750.000.000,00 (seven hundred 
fifty million rupiah) every person who:
a. offers or promises something to a judge with the intent of 

influencing the (possible) outcome of a case entrusted to 
said judge to adjudicate; or  

b.  offers or promises something to a person who according 
to the prevailing law may appear before court as an 
advocate (legal counsellor) with the intent of influencing 
any (legal) advice or opinion to be rendered (by this 
advocate) in relation to a case being surrendered to the 
court to be  adjudicated . 

(2) Judge(s) receiving any offer or promises as referred to in 
paragraph (1) a or any advocate who receives such offers or 
promises as referred to in paragraph (1) b, shall be punished 
with the same criminal sanction as regarded in paragraph 
(1).
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General This provision criminalizes both the person who gives or 
promises something to a judge (para 1 a) or a lawyer (para 1 
b), and the judge or lawyer that receives a payment or promise 
(para 2)

Punishment The minimum penalty is 3 years imprisonment and/or a fine of 
150 million rupiah. The maximum penalty is 15 years and/or 
a fine of 750 million rupiah. If the corruption involves no more 
than 5 million rupiah, the punishment is maximum 3 years 
imprisonment and fine of 50 million rupiahs.

11 Receiving 
payment

Text Shall be punished with imprisonment at the shortest  1 (one) 
year and the longest 5 (five) years and or with a fine of minimum 
Rp 50.000.000,00 (fifty million rupiah) and maximum Rp 
250.000.000,00 (two hundred fifty million rupiah), civil servants 
or state officials who receives presents or promises whilst known 
or should known to him/her that such presents or promises were 
offered due to their official capacity and authority, or which in the 
opinion of the one who offers said present or promise is related 
to their official capacity or authority.

General This provision criminalizes the civil servant who receives a 
payment or promise believed to have been given because of the 
power or authority related to his/her position.

Punishment The minimum penalty is 1 year imprisonment and/or a fine of 
50 million rupiah. The maximum penalty is 5 years and/or a fine 
of 250 million rupiah. If the corruption involves no more than 5 
million rupiah, the punishment is maximum 3 years imprisonment 
and fine of 50 million rupiahs.

12 Receiving 
payments

Text Shall be punished with live imprisonment or imprisonment at the 
shortest 4 (four) years and at the longest 20 (twenty) years and 
with a fine of minimum Rp 200.000.000,00 (two hundred million 
rupiah) and maximum Rp 1.000.000.000,00 (one billion rupiah):
a. civil servants or state officials who receives presents or     

promises, whilst known or should known to him/her that 
said     present or promise was given with the purpose or 
intent that     he/she perform or do not perform any act within 
his/her official     capacity (authority), which (in fact) violates 
his/her obligation; 

b. civil servants or state officials who receives presents, whilst      
known or should known to him/her that said present was 
given     to him/her due to the fact that he/she has performed 
or not     performed any act within his/her official capacity, 
which (infact)violateshis/her obligation; 

c. a judge who receives presents or promises, whilst known or  
should known to him/her that said presents or promises were     
given with the purpose of influencing (the outcome of or the 
decision) a case entrusted to him/her to be adjudicated; 

d. someone who according to the prevailing law may appear   
before court as an advocate, receiving presents or promises,     
whilst known to him/her or should known to him/her that said     
present or promise was given to him/her with the intent of     
influencing his/her (legal) advice or opinion to be rendered in 
relation to a case adjudicated before a court; 
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e. civil servants or state officials who with the intent of benefiting 
themselves or another person in violation of the law, or by 
abusing their power (authority), forces some other person to 
give something, pay or receive payment with discount or to 
perform any act for his/her own interest; 

f.  civil servants or state officials who during the course of 
performing their duties, ask, receive, or discount payment 
from another civil servant or state officials or take from a 
general cashier, as if said civil servant or state official or said 
general cashier has some debt payable and due to him/her, 
whilst knowing that it is in fact not a debt; 

g. civil servants or state officials who during the course of 
performing their duties, ask or  receive work or assignment to 
work, or surrender some goods, as if  such things are debts 
payable to him/her whilst knowing that it is not a debt at all; 

h. civil servants or state officials who during the course of 
performing their duties, uses  or make use of state owned 
land on which the right of use has been granted, as if in 
accordance with the prevailing law, injures the person 
possessing right over said land, whilst knowing that such 
act(s) violates the law; or 

i. civil servants or state officials, who were assigned to partially 
or wholly supervise or manage (a project) but, directly or  
indirectly, deliberately participates in the tender process, 
procurement, or hiring (of goods and/or persons).

General This provision criminalizes all kinds of receiving of payments by 
civil servants, judges and lawyers without an explicit however 
implicit purpose.

Punishment The minimum penalty is 4 years imprisonment and/or a fine of 
200 million rupiah
The maximum penalty is life imprisonment or 20 years and/or a 
fine of 1 billion rupiah
If the corruption involves no more than 5 million rupiah, the 
punishment is maximum 3 years imprisonment and fine of 50 
million rupiahs.
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LAW NO. 11 OF 2008 
ON ELECTRONIC INFORMATION AND 

TRANSACTION

LAW
 NO.11 /2008
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8. LAW NO.11 OF 2008 ON ELECTRONIC INFORMATION 
AND TRANSACTION 

CHAPTER I
GENERAL PROVISIONS 

1 Definition Text 1) Electronic information is one or a set of electronic data, 
including but not limited to texts, audio, images, maps, 
design, photographs, electronic data interchange (EDI), 
electronic mail, telegram, telex, telecopy or any similar 
format,  letters, symbols, numerical figures, access codes, or 
perforation that has been processed and contains a meaning 
or which can be understood by a qualified person.

2) Electronic transaction is any legal action using a computer, 
computer network, and/or other electronic media.\

3)  Information Technology is a mode to collect, prepare, store, 
process, publish, analyze, and/or disseminate information.

4)  Electronic document is any Electronic Information prepared, 
forwarded, transmitted, received, or stored in analogue, 
digital, electromagnetic, optical or other similar forms that 
is visible,  presentable, and/or audible through a computer 
or electronic system, including but not limited to text, 
audio, image, map, design, photograph or a similar format, 
letter, signal, number, access code, symbol, or perforation 
that contains a meaning or which can be understood by a 
qualified person.

CHAPTER III
ELECTRONIC INFORMATION, DOCUMENT AND SIGNATURE 

5 Text (1) Electronic information and/or document and/or its print out 
constitute valid [forms of] evidence.

(2) Electronic information and/or document and/or its print out 
as referred to in paragraph (1) constitute extensions of valid 
forms of evidence as prescribed under procedural laws 
applicable in Indonesia.

(3) Electronic information and/or document is deemed valid if 
it is [processed] using an electronic system as described 
under this law.

(4) Provisions on Electronic Information and/or Document as 
referred to in paragraph (1) do not apply to: 
a. letters that are legally required to be prepared in writing; 

and
b. letters and documents that are legally required to be 

made in notarized form or in a deed prepared by a deed 
officer.
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BAB X
INVESTIGATION

44 Teks “Evidence in an investigation, prosecution and court examination 
as provided under this law are as follows: 
a.  evidences permissible by any law; and 
b.   other forms of evidence of electronic nature and/or electronic 

documents as described in  Article 1 sub- articles 1 and 4, 
and Article 5 paragraphs (1), (2) and (3).”



LAW NO. 23 OF 1992 
ON HEALTH

LAW
 NO.23 / 1992
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9. LAW NO. 23 OF 1992 ON HEALTH

General This act does not specifically mention trafficking, but in fact has 
criminalized the trafficking in humans for the purpose of body 
organs.

80 Transplantation 
for commercial 
purposes

Text Paragraph 3: Whomever deliberately perform an act with 
commercial purposes with regard to organ transplantation or 
other bodily parts or blood transfusion as referred to in Arts 33-
35, shall be punished with imprisonment of maximum 15 (fifteen) 
years and with a fine amounting to maximum Rp. 300.000.000,00 
(three hundred million rupiah).

Punishment The maximum punishment is fifteen years imprisonment and a 
fine of 300 million rupiahs. 

81 Unskilled 
transplantation

Text (a): Whomever without (possessing the required) expertise and 
authority, deliberately: perform organ transplantation or other 
bodily parts as referred to by Art. 34(1) shall be punished 
with imprisonment of maximum 7 (seven) years and or with 
a fine amounting to maximum Rp.140.000.000,00 (one 
hundred forty million rupiah)

Punishment The maximum punishment is seven years imprisonment and a 
fine of 140 million rupiah.
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LAW NO. 23 OF 2004 
ON ELIMINATION OF DOMESTIC VIOLENCE

LAW
 NO.23 / 2004
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10. LAW NO. 23 OF 2004 ON ELIMINATION OF DOMESTIC VIOLENCE

44 Physical violence Text (1) Every person who commits physical violence (against 
another person) within his/her household as referred to in 
Art. 5(a) shall be punished with imprisonment of maximum 
5 (five) year or with a fine amounting to maximum Rp. 
15.000.000,00 (fifteen million rupiah).

(2) In the case that the act referred to in paragraph (1) results 
in the illness or causes serious injury to the victim, said 
person shall be punished with imprisonment of maximum 
10 (ten) years or with a fine amounting to maximum Rp. 
30.000.000,00 (thirty million rupiah)

(3) In the case the act referred to in paragraph (2) results in 
the victim’s death, said person shall be punished with 
imprisonment of maximum 15 (fifteen) years or with a fine 
amounting to maximum Rp. 45.000.000,00 (forty five million 
rupiah).

(4) In the case the act referred to in paragraph (1) is committed 
by a husband against his wife (or vice versa) (and) not 
causing (or resulting) in illness or hinder the victim’s ability to 
continue working or doing his/her normal daily activities, said 
person shall be punished with imprisonment of maximum 4 
(four) month or with a fine of maximum Rp. 5.000.000,00 
(five million rupiah).

Official 
complaint

Art.51 determines that prosecution based on the crime of Art. 
44(4) (husband committing violence against his wife) is possible 
only if victim submits an official complaint. On the procedure and 
requirement to submit a complaint see Arts. 72-75 KUHP. 

45 Psychological 
violence

Text (1) Every person who commits a psychological violence against 
another person within his/her household as referred to in 
Art. 5(b) shall be punished with imprisonment of maximum 
3 (three) years or with a fine amounting to maximum Rp. 
9.000.000.000 (nine million rupiah).

(2) In the case the act referred to in paragraph (1) is committed 
by a husband against his wife (or vice versa) (and) not 
causing (or resulting) in illness or hinder the victim’s ability to 
continue working or doing his/her normal daily activities, said 
person shall be punished with imprisonment of maximum 
4 (four) month or with a fine amounting to maximum Rp. 
3.000.000,00 (three million rupiah).

Official 
complaint

Art.52 determines that prosecution based on the crime of Art. 
45(2) (husband committing violence against his wife) is possible 
only if victim submits an official complaint. On the procedure and 
requirement to submit a complaint see Arts. 72-75 KUHP.

46 Sexual Violence 
(1)

Text Every person who commits sexual violence as referred to in Art. 
8(a) (forcing some one within his/her household) to have sex 
with him/her) shall be punished with imprisonment of maximum 
12 years or with a fine of maximum 36 million rupiah.
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Official 
complaint

Art.53 determines that prosecution based on the crime of Art. 
46 (husband committing violence against his wife) is possible 
only if victim submits an official complaint. On the procedure and 
requirement to submit a complaint see Arts. 72-75 KUHP. 

47 Sexual violence 
(2)

Text Every person who forces another person (living) within his/her 
household to commit (perform) sexual act as referred to in Art. 
8(b) (forcing some one living within his/her household to have 
sex with another person for commercial purposes and/or other 
purposes) shall be punished with imprisonment at the shortest 
4 (four) years and the longest 15 (fifteen) years or with a fine 
amounting to minimum Rp. 12.000.000,00 (twelve million 
rupiah) or a maximum of Rp. 300.000.000,00 (three hundred 
million rupiah).

Criminal 
sanction

Art. 48 mentions as aggravating circumstance (for Art. 46-47): 
if as the result of said sexual violence, victim suffers permanent 
body impairment, psychological disorder at least 4 weeks 
successively, or said act causes miscarriage or death of the 
unborn child (fetus), or sexual dis-function, punishment shall be 
minimum 5 year imprisonment or a fine of Rp. 25 million rupiah 
and maximum 20 year imprisonment or a fine of 500 million 
rupiah.

49 Neglect of 
persons within a 
household

Text Punished with imprisonment at the longest 3 (three) years or 
with a fine amounting to maximum Rp. 15.000.000,00 (fifteen 
million rupiah), any person who:
a. Neglects another person (living) within his/her household as 

referred to in Art. 9(1);
b. Neglect another person as referred to in Art. (2).



LAW NO. 13 OF 2003 
ON MANPOWER

LAW
 NO.13 / 2003
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      11. LAW NO. 13 OF 2003 ON MANPOWER 

190 Administrative 
Sanction

Text (1) The Minister or another government official appointed on 
the Minister’s behalf shall impose administrative sanctions 
for violations specified under Article 5, Article 6, Article 15, 
Article 25, paragraph (2) of Article 38, paragraph (1) of Article 
45, paragraph (1) of Article 47, Article 48, Article 87, Article 
106, paragraph (3) of Article 126, and paragraph (1) and 
paragraph (2) of Article 160 of this act and its implementing 
regulations.

(2) The administrative sanctions as referred to under paragraph 
(1) may take the form of:
a. reprimand;
b. written warning;
c.  [legal order to] restrict/ limit the business activities of the 

affected enterprise;
d. [legal order to] freeze the business activities of the 

affected enterprise;
e. cancellation of approval;
f.  cancellation of registration;
g. temporary termination of partial or the whole production 

tools/ instruments;
h. abolishment/ revocation of license or permission to 

operate.

(3) Rulings concerning administrative sanctions as referred 
to under paragraph (1) and paragraph (2) shall be further 
determined and specified by the Minister. 

5 Discrimination in 
Employment

Text Every person shall have equal opportunity to employment 
without discrimination.

6 Discriminative 
Practice by an 
Employer in 
Treating Workers/ 
Laborers

Text Every worker/ laborer has the right to receive equal treatment 
without discrimination from their employer.

15 Work Training 
Provider Which 
Do Not Meet 
Requirements

Text Job training providers have the obligation to ensure that the 
following requirements are met:
a. availability of trainers;
b. availability of a curriculum that is suitable to the level of job 

training to be given;
c. availability of structures and infrastructure for job training; 

and
d. availability of fund for the perpetuation of the activity of 

providing job training.

25 Overseas 
Internship 
Without License

Text (1) Permission from the Minister or another government official 
appointed to act on behalf of the Minister is required to 
administrate internship of Indonesian workers/ laborers that 
will take place outside of Indonesia’s territory.
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(2) In order to obtain the permission as referred to under 
paragraph (1), the organizer of the internship must be in the 
form of an Indonesian legal entity in accordance with the 
valid statutory legislation.

(3) Provisions concerning the procedures for obtaining 
permission for internship organized outside of Indonesia’s 
territory as referred to under paragraph (1) and paragraph 
(2) shall be regulated by a Ministerial Decision.

38 Private 
Manpower 
Placement 
Agency 
Collecting Illegal 
Fees

Text 1. Manpower placement agencies as referred to under point 
a paragraph (1) of Article 37 are prohibited from collecting 
placement fees, either directly or indirectly, in part or in 
whole, from people available for work whom they find a 
placement for and their users.

2. Private manpower placement agencies as referred to under 
point b paragraph (1) of Article 37 may only collect placement 
fees from users of their service and from workers of certain 
ranks and occupation whom they have placed.

3. The ranks and occupation as referred to under paragraph (2) 
shall be regulated by a Ministerial Decision.

45 Employers who 
Employs Foreign 
Nationals Who 
Do Not Appoint 
a Counterpart 
and Failing to 
Provide Training 
to Indonesian 
Workers

Text (1) Employers who employ workers of foreign nationality are 
under an obligation:
a. to appoint workers of Indonesian nationality as 

accompanying working partners for workers of foreign 
nationality whereby the workers of foreign nationality 
shall transfer technologies and their expertise to their 
Indonesian working partners;

b. to educate and train workers of Indonesian nationality, as 
referred to under point a, until they have the qualifications 
required to occupy the positions currently occupied by 
workers of foreign nationality.

(2) The provisions of paragraph (1) do not apply to workers of 
foreign nationality who occupy the position of management 
(direksi) and/or the position of director (komisaris) of the 
enterprise.

47 Employers who 
employs foreign 
nationals who 
fails to pay 
compensation

Text (1) Employers are obliged to pay compensation for each worker 
of foreign nationality they employ.

(2) The obligation to pay compensation as referred to under 
paragraph (1) does not apply to government agencies, 
international agencies, social and religious undertakings and 
certain positions in educational institutions.

(3) Stipulations/ rulings concerning certain positions in 
educational institutions as referred to under paragraph 
(2) shall be determined and specified with a Ministerial 
Decision.

(4) Provisions on the amount of compensation and its use shall 
be determined and specified by a Government Regulation.
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48 Employers who 
employs foreign 
nationals who do 
not provide for 
the employee’s 
return after 
conclusion of 
service period

Text Employers who employ workers of foreign nationality are 
required to repatriate the workers of foreign nationality to their 
countries of origin upon conclusion of their employment.

87
Companies 
adopting a 
safety and health 
management 
system

Text
(1) Every enterprise is under an obligation to apply an 

occupational safety and health management system that 
shall be integrated into the enterprise’s management 
system.

(2) Provisions on the application of the occupational safety and 
health management system as referred to under paragraph 
(1) shall be determined and specified by a Government 
Regulation.

106 Company 
employing 
50 workers/ 
laborers who 
fails to establish 
a bipartite 
cooperation body 

Text (1) Any enterprise employing 50 (fifty) workers/ laborers or more 
is required to establish a bipartite cooperation body.

(2) The bipartite cooperation body as referred to under paragraph 
(1) shall function as a forum for communication, consultation 
and deliberation on labour issues at the enterprise.

(3) The membership lineup of the bipartite cooperation body 
as referred to under paragraph (2) shall include the 
entrepreneur’s representatives and the worker/ laborer’s 
representatives who are democratically appointed by 
workers/ laborers to represent the interests of the worker/ 
laborer in the enterprise in question.

(4) Procedures for establishing the membership lineup of the 
bipartite cooperation forum as referred to under paragraph 
(1) and paragraph (3) shall be determined and specified by a 
Ministerial Decision.

126 Companies 
failing to print and 
distribute service 
agreement to 
workers 

Text (1) The entrepreneur, the trade/ labour union and or the worker/ 
laborer is under an obligation to implement [follow] what is 
stipulated in the collective labour agreement.

(2) The entrepreneur and the trade/ labour union are required 
to inform the content of the collective labour agreement [that 
they have made and signed] or any changes made to it to all 
the enterprise’s workers/ laborers.

(3) The entrepreneur must print and distribute the text of the 
collective labour agreement to each worker/ laborer at the 
enterprise’s expense.

160 Companies 
failing to provide 
assistance to 
workers / their 
families who 
are undergoing 
a criminal for 
allegations of an 
offense arising 
not from a report 
filed by the 
company

Text (1) In case the worker/ laborer is detained by the authorities 
because he or she is alleged to have committed a crime 
and this happens not because of the complaint filed by the 
entrepreneur, the entrepreneur is not obliged to pay the 
worker/ laborer’s wages but is obliged to provide [financial] 
assistance to the members of his or her family who constitute 
his or her dependents according to the following provisions:
a. If the worker/ laborer has 1 (one) dependent, the 

entrepreneur is obliged to pay 25% of the worker/ 
laborer’s wages.

b. If the worker/ laborer has 2 (two) dependents, the 
entrepreneur is obliged to pay 35% of the worker/ 
laborer’s wages.
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 c.  If the worker/ laborer has 3 (three) dependents, the 
entrepreneur is obliged to pay 45% of the worker/ 
laborer’s wages.

d. If the worker/ laborer has 4 (four) dependents or more, 
the entrepreneur is obliged to pay 50% of the worker/ 
laborer’s wages.

(2) The assistance as referred to under paragraph (1) shall be 
provided for no longer than 6 (six) months of calendar year 
starting from the first day the worker/ laborer is detained by 
the authorities.

(3) The entrepreneur may terminate the employment of the 
worker/ laborer who after the passing of 6 (six) months 
are unable to perform his or her work as he or she should 
because of the legal process associated with the legal 
proceedings taking against him or her for the crime he or she 
is alleged to have committed as referred to under paragraph 
(1).

(4) In case the court decides the case prior to the passing of 
6 (six) months as referred to under paragraph (3) and 
the worker/ laborer is declared not guilty of the crime, the 
entrepreneur is obliged to reemploy the worker/ laborer.

(5) In case the court decides the case prior to the passing of 6 
(six) months and the worker/ laborer is declared guilty of the 
crime, the entrepreneur may terminate the employment of 
the worker/ laborer in question.

(6) The termination of employment as referred to under 
paragraph (3) and paragraph (5) is carried out without the 
decision of the institute for the settlement of industrial relation 
disputes.

(7) The entrepreneur is obliged to pay to the worker/ laborer 
whose employment is terminated as referred to under 
paragraph (3) and paragraph (5) reward pay for service 
rendered during his/her period of employment 1 (one) time 
of what is stipulated under paragraph (3) of Article 156 and 
compensation pay that the worker/ laborer ought to have as 
referred to under paragraph (4) of Article 156.

General 	Violation of Article 190 may be imposed with administrative 
sanction. Administrative sanction is different from 
administrative penal sanction, as a violation of Article 190 
does not constitute a violation of a penal provision, but is the 
basis for the imposition of administrative sanction, including 
area of legal administration.

	The institution conferred with the authority to impose 
administrative sanction is the Minister or appointed official.

Special 
Elements

	Subject: Enterprises or private worker placement agencies 
and work training providers and employers of expatriates.

	Prohibited conduct: 
	Discrimination in providing employment;
	Discriminatory conduct of enterprise in treating its workers/ 

laborers;
	Work training providers who fail to meet requirements;
	Overseas internship without approval;
	Worker placement agencies how levy illegal charges;
	Foreign employer who fails to designate a counterpart or 

fails to provide work training to the Indonesian workers;
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	Foreign employer who fails to pay remuneration;
	Foreign employer who fails to return a staff home upon 

conclusion of service.
	Enterprises which apply work safety and health management 

system;
	Enterprises employing 50 workers/ laborers and fails to form 

a bipartite cooperation body;
	Enterprises that fail to print and distribute the contract text to 

the worker/ laborers;
	Enterprises that fail to provide assistance to families 

of workers/ laborer who is being put under a criminal 
investigated arising out of the enterprises report. 

Administrative 
Sanction 

Sanctions that may be applied to enterprises or private worker 
placement agencies or work training providers and foreign 
employers: 
a. reprimand;
b. written warning;
c. [legal order to] restrict/ limit the business activities of the 

affected enterprise;
d. [legal order to] freeze the business activities of the affected 

enterprise;
e. cancellation of approval;
f. cancellation of registration;
g. temporary termination of partial or the whole production 

tools/ instruments;
h. abolishment/ revocation of license or permission to operate.
In regards to administrative sanctions, revocation of license 

constitute the severest form of sanction.

183 Employing and 
causing the 
involvement of 
children in the 
worst working 
condition 

Text (1) An person violating the provisions stipulated under Article 74 
shall be punishable by a minimum sentence of 2 (two) years 
and a maximum of 5 (five) years and/or a fine amounting to 
a minimum of  Rp200,000,000 (two hundred million rupiah) 
and a maximum of Rp500,000,000 (five hundred million 
rupiah).

(2) The crime [criminal action] referred to under paragraph (1) is 
[shall be legally categorized as] a felony.

74 Text (1) No person shall employ and cause the involvement of 
children in the worst forms of labour.

(2) The worst forms of labour as referred to under paragraph (1) 
include:
a. any form of slavery and similar practices;
b. any work which uses, provide, or offer children for 

prostitution, production of pornographic materials, 
pornographic shows, or gambling;

c. any form of work which uses, supplies or involve minors 
for the production and trade of alcoholic beverages, 
narcotics, psychotropic drugs, and other addictive 
substances; and/or 

d. any work that are hazardous to health, safety or moral of 
the child.

(3) The types of jobs that are hazardous to the health, safety or 
moral of the child as referred to under point d of paragraph (2) 
shall be determined and specified by  a Ministerial Decision.



168

General The action regulated by Article 183 constitute a crime, entailing 
that under the legal doctrine, as such action constitutes a crime, it 
is considered felony and is subject to a significant punishment. 

Special 
Elements

	Subject: any person, including corporations
	Prohibited action: Employ and cause the involvement of 

children in the worst forms of labour, namely:
a. any form of slavery and similar practices;
b. any work which uses, provide, or offer children for 

prostitution, production of pornographic materials, 
pornographic shows, or gambling;

c. any form of work which uses, supplies or involve minors 
for the production and trade of alcoholic beverages, 
narcotics, psychotropic drugs, and other addictive 
substances; and/or 

d. any work that are hazardous to health, safety or moral of 
the child.

Punishment 	Minimum prison sentence of 2 (two) years and a maximum 
of 5 (five) years and/or a fine amounting to a minimum of  
Rp200,000,000 (two hundred million rupiah) and a maximum 
of Rp500,000,000 (five hundred million rupiah).

	The use of the term “and/or” carry an alternative-cumulative 
connotation, making it possible for the offender to be imposed 
with a prison sentence only, or a prison sentence and a fine, 
or a fine only. The punishment will depend on the severity of 
the offense committed and the effect of such action on the 
victim or the risk such action posed to the  general public and 
humanity. 

184 Failing to provide 
severance pay, 
recognition of 
service, and 
compensation 
in lieu of 
entitlements as 
determined under 
the laws 

Text (1) Any person violating the provisions of paragraph (5) of Article 
167 shall be punishable by imposition of a minimum of 1 
(one) year and a maximum of 5 (five) years and/ or a fine of 
a minimum of Rp100,000,000 (one hundred million rupiah) 
and a maximum of Rp500,000,000 (five hundred million 
rupiah).

(2) The crime referred to under paragraph (1) constitute a 
felony. 

167 Severance pay, 
recognition of 
service and 
compensation in 
lieu of unused 
entitlements 

Text (1) An entrepreneur may terminate the employment of his or 
her worker/laborer for having reached retirement age. If the 
entrepreneur has enrolled the worker/ laborer in a pension 
scheme, the worker/laborer in question is not entitled to 
severance pay in accordance with paragraph (2) of Article 
156, service recognition benefit as provided under paragraph 
(3) of Article 156, and compensation for unused entitlements 
in accordance with paragraph (4) of Article 156.

(2) If the retirement benefit received in lump-sum upon 
retirement as a result of their participation in a pension 
scheme as referred to under paragraph (1) is less than twice 
the amount of severance pay provided under paragraph (2) 
of Article 156, service recognition benefit as provided under 
paragraph (3) of Article 156, and compensation for unused 
entitlements in accordance with paragraph (4) of Article 156, 
the entrepreneur shall cover the difference between the 
amounts.
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(3) If the entrepreneur has enrolled the worker/ laborer in a 
pension scheme whose contributions/premiums were paid 
for by the entrepreneur and the worker/ laborer, the sum to 
be calculated with the severance pay shall be the pension 
sum whose contributions/ premiums have been paid by the 
entrepreneur.

(4) Matters provided under paragraph (1), paragraph (2) and 
paragraph (3) may be arranged in another manner based on 
a service contract, company regulation, or collective labour 
agreement.  

(5) If the entrepreneur has not enrolled its worker/ laborers whose 
employment is terminated due to retirement, the entrepreneur 
shall be required to pay to such worker/ laborer severance 
pay amounting to twice the severance pay as provided 
under paragraph (2) of Article156, service recognition 
benefit amounting to 1 (one) time the amount specified under 
paragraph (3) of Article 156, and compensation for unused 
entitlements in accordance with the provisions of paragraph 
(4) of Article 156.

(6) The worker/ laborer’s entitlement to pension benefit 
as referred to under paragraph (1), paragraph (2) and 
paragraph (3) shall not eliminate their entitlement to any 
mandatory retirement benefit as prescribed in the applicable 
laws regulations.

156 Calculation of 
severance pay, 
recognition of 
service and 
compensation in 
lieu of unused 
entitlement 

Text (1) Should termination of employment occur, the entrepreneur 
is obligated to pay the terminated worker severance pay and 
or a sum as a recognition of the services rendered during 
his or her service period  and compensation of any rights or 
entitlements unused by such terminated dismissed worker/ 
laborer.

(2) The calculation of severance pay as referred to under 
paragraph (1) shall at least be as follows:
a. 1 (one)-month’s salary for a service period of less than 1 

(one) year;
b.  2 (two)- months’ salary for a service period of up to 1 

(one) year or more but less than 2 (two) years;
c.  3 (three)- months’ salary for a service period of up to 2 

(two) years or more but less than 3 (three) years;
d. 4 (four)- months’ salary for a service period of up to 3 

(three) years or more but less than 4 (four) years;
e. 5 (five)- months’ salary for a service period of up to 4 

(four) years or more but less than 5 (five) years;
f. 6 (six)- months’ salary for a service period of up to 5 (five)  

years or more but less than 6 (six) years;
g. 7 (seven)- months’ salary for a service period of up to 6 

(six) years or more but less than 7 (seven) years;
h. 8 (eight)- months’ salary for a service period of up to 7 

(seven) years or more but less than 8 (eight) years;
i.  9 (nine)- months’ salary for a service period of up to 8 

(eight) years or more.
(3) Calculation of the sum to be paid as recognition of service 

rendered during the worker/ laborer’s service period shall be 
determined as follows:
a. 2 (two)-months’ salary for a service period of up to 3 

(three) years or more but less than 6 (six) years;
b. 3 (three)- months’ salary for a service period of up to 6 

(six) years or more but less than 9 (nine) years;
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c.  4 (four)- months’ salary for a service period of up to 9 
(nine) years or more but less than 12 (twelve) years;

d. 5 (five)- months’ salary for a service period of up to 12 
(twelve) years or more but less than 15 (fifteen) years;

e. 6 (six)- months’ salary for a service period of up to 15 
(fifteen) years or more but less than 18 (eighteen) years;

f.  7 (seven)- months’ salary for a service period of up to 18 
(eighteen) years but less than 21 (twenty one) years;

g. 8 (eight)- months’ salary for a service period of up to 21 
(twenty one) years but less than 24 (twenty four) years;

h. 10 (ten)- months’ salary for a service period of up to 24 
(twenty four) years or more.

(4) The compensation that should be received to a dismissed 
worker/ laborer under paragraph (1) shall include:
a. Entitlements to paid annual leaves that have not expired 

and the worker/ laborer have not taken (used);
b. Costs or expenses for transporting the worker/ laborer 

and his or her family back to the point of hire where he or 
she was recruited and accepted to work for the enterprise 
[which have not been reimbursed];

c.  Compensation for housing allowance, medical and 
health care allowance is determined at 15% (fifteen 
hundredth) of the severance pay and or reward for years 
of service pay for those who are eligible to receive such 
compensation;

d. Other compensations that are stipulated under individual 
work agreements, company rules and regulations or 
collective work agreements.

(5) Changes concerning the calculation of the severance pay, 
the sum of money paid as recognition of service during 
service period and the compensation that should be received 
by the worker/ laborer under paragraph (2), paragraph (3), 
and paragraph (4) shall be determined and specified by a 
Government Regulation.

Special 
Elements

Legal subject: Corporation.
Prohibited action:
	 failing to meet the obligation to provide entitlements to 

workers/ laborers:
-	 severance pay at 2 (two) times the amount as referred to in 

Article 156 paragraph 2;
-	 recognition of service at 1 (one) time the amount as referred 

to in Article 156 paragraph 3; and
-	 compensation in lieu of unused entitlements in accordance 

with Article 156 paragraph 4. 

Punishment 	Minimum prison sentence of 1 (one) year and a maximum 
of 5 (five) years and/or a fine amounting to a minimum of  
Rp100,000,000 (two hundred million rupiah) and a maximum 
of Rp500,000,000 (five hundred million rupiah).

	The use of the term “and/or” carry an alternative-cumulative 
connotation, making it possible for the offender to be imposed 
with a prison sentence only, or a prison sentence and a fine, 
or a fine only. The punishment will depend on the severity of 
the offense committed and the effect of such action on the 
victim or the risk such action posed to the  general public and 
humanity. .
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185 Prohibition on the 
employment of 
foreign nationals, 
children and 
violation of the 
rights of workers

Text (1) Any person violating the provisions of paragraph (1) and 
paragraph (2) of Article 42, Article 68, paragraph (2) of 
article 69, Article 80, Article 82, paragraph (1) of Article 90, 
Article 139, Article 143, and paragraph (4) and paragraph 
(7) of Article 160 shall be punishable by imprisonment of a 
minimum of  1 (one) year and a maximum of 4 (four) years 
and/or a fine of a minimum of Rp100,000,000 (one hundred 
million rupiah) and a maximum of Rp400,000,000 (four 
hundred million rupiah).

(2) The crime as referred to under paragraph (1) constitute a 
felony. 

42 Unlicensed 
employment of 
foreign nationals 

Text (1) Any employer that employs workers of foreign nationality 
is under an obligation to obtain written permission from the 
Minister.

(2) An employer who is an individual person [not a corporate] is 
prohibited from employing workers of foreign nationality.

(3) The obligation to obtain permission from Minister as referred 
to under paragraph (1) does not apply to representative 
offices of foreign countries in Indonesia that employ foreign 
citizens as their diplomatic and consular employees.

(4) Workers of foreign nationality can be employed in Indonesia 
in employment relations for certain positions and for a certain 
period of time only.

(5) Provisions concerning certain positions and certain periods of 
time as referred to under paragraph (4) shall be determined 
and specified with a Ministerial Decision.

(6) Workers of foreign citizenships as referred to under 
paragraph (4) whose service period has expired and cannot 
be extended may be replaced by other workers of foreign 
citizenships.

68 Employment of 
children

Text Entrepreneurs are not allowed to employ children.

69
Employment 
of children in 
minor work which 
do not meet 
the prescribed 
conditions

Text
(1) The provision of Article 68 may be waived for minors of 13-

15 years of age engaged in minor work, provided that such 
employment does not interfere with the child’s development 
and physical, mental and social wellbeing.

(2) An employer employing a minor to perform minor work as 
described in paragraph (1) must comply with the following 
requirements: 
a. obtain written consent from the parents or guardian;
b. enter into a work contract with the parents or guardian;
c.  working hours must not be more than 3 hours;
d. the work must be performed during the day and must not 

interfere with school;
e. work safety and health is paramount;
f.  a clear professional relationship must be maintained;
g. a proper wage must be paid pursuant to the applicable 

regulatory provisions.
(3) The provisions of paragraph (2) sub-paragraph a, b, f and g 

may be waived for minors working for a family business.

80 Failing to provide 
opportunity to 
practice religious 
worship

Text Entrepreneurs are under an obligation to provide workers with 
adequate opportunity to practice their religion.
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82 Failing to allow 
rest for pregnant 
mothers, 
women who 
had delivered 
and suffered 
miscarriage 

Text (1) Female workers/ laborers are entitled to a 1.5 (one-and-a-
half) month period of rest before the time at which they are 
estimated by an obstetrician or a midwife to give birth to a 
baby and another 1.5 (one-and-a-half) month period of rest 
thereafter.

(2) A female worker/ laborer who has a miscarriage is entitled 
to a period of rest of 1.5 (one-and-a-half) months or a period 
of rest as stated in the medical statement issued by the 
attending obstetrician or midwife.

90 Paying salary 
lower than the set 
minimum wage 

Text (1) Entrepreneurs are prohibited from paying a salary lower than 
the minimum wage as referred to under Article 89.

(2) Entrepreneurs who are unable to pay minimum wage 
as referred to under Article 89 may be allowed to effect a 
postponement [ to pay minimum wage].

(3) Procedures for postponing effecting minimum wage as 
referred to under paragraph (2) shall be regulated in a 
Ministerial Decision.

143 Preventing or 
withholding the 
right of workers 
to go on strike 

Text (1) Nobody is allowed to prevent workers/ laborers and trade/ 
labour unions from using their right to conduct a lawful strike 
in an  orderly and peaceful fashion.

(2) It is prohibited to arrest and/or detain workers/ laborers and 
union officials who conducting a lawful labour strike in an 
orderly and peaceful fashion with due observance of the 
applicable legislations.

160 Refusing to 
reinstate a worker 
after being 
declared free of 
criminal charges 
by a court 

Text (1) In case the worker/ laborer is detained by the authorities 
because he or she is alleged to have committed a crime 
and this happens not because of the complaint filed by the 
entrepreneur, the entrepreneur is not obliged to pay the 
worker/ laborer’s wages but is obliged to provide [financial] 
assistance to the members of his or her family who are his or 
her dependents according to the following provisions:
a. If the worker/ laborer has 1 (one) dependent, the 

entrepreneur is obliged to pay 25% of the worker/ 
laborer’s wages.

b. If the worker/ laborer has 2 (two) dependents, the 
entrepreneur is obliged to pay 35% of the worker/ 
laborer’s wages.

c.  If the worker/ laborer has 3 (three) dependents, the 
entrepreneur is obliged to pay 45% of the worker/ 
laborer’s wages.

d.  If the worker/ laborer has 4 (four) dependents or more, 
the entrepreneur is obliged to pay 50% of the worker/ 
laborer’s wages.

(2) The assistance as referred to under paragraph (1) shall be 
provided for no longer than 6 (six) months of calendar year 
starting from the first day the worker/ laborer is detained by 
the authorities.

(3) The entrepreneur may terminate the employment of the 
worker/ laborer who after the passing of 6 (six) months 
are unable to perform his or her work as he or she should 
because of the legal process associated with the legal 
proceedings taking against him or her for the crime he or she 
is alleged to have committed as referred to under paragraph 
(1).
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(4) In case the court decides the case prior to the passing of 
6 (six) months as referred to under paragraph (3) and 
the worker/ laborer is declared not guilty of the crime, the 
entrepreneur is obliged to reemploy the worker/ laborer.

(5) In case the court decides the case prior to the passing of 6 
(six) months and the worker/ laborer is declared guilty of the 
crime, the entrepreneur may terminate the employment of 
the worker/ laborer in question.

(6) The termination of employment as referred to under 
paragraph (3) and paragraph (5) is carried out without the 
decision of the institute for the settlement of industrial relation 
disputes.

(7) The entrepreneur is obliged to pay to the worker/ laborer 
whose employment is terminated as referred to under 
paragraph (3) and paragraph (5) reward pay for service 
rendered during his/her period of employment 1 (one) time 
of what is stipulated under paragraph (3) of Article 156 and 
compensation pay that the worker/ laborer ought to have as 
referred to under paragraph (4) of Article 156.

General The age limit for a person to be considered a minor is 18 years 
(Article 1 paragraph 26). 

Special 
Elements

Legal subject: corporation 
Prohibited act: 
1. Employing a foreign national without permit;
2. Employing children;
3. Failing to grant rest days to pregnant women and women 

who have delivered or suffered a miscarriage. 
4. Paying a lower salary than the set minimum wage;
5. Prevent or withhold the entitlement of workers/ laborers 

conducting a labour strike.
6. Refusing to reinstate a worker/ laborer who has been cleared 

by a court ruling. 

Punishment 	Minimum prison sentence of 1 (one) year and a maximum 
of 4 (four) years and/or a fine amounting to a minimum of  
Rp100,000,000 (two hundred million rupiah) and a maximum 
of Rp500,000,000 (five hundred million rupiah).

	Link between prison sentence and fine is alternative-
cumulative. 

	A minimum punishment is set: 1 year imprisonment and Rp 
100.000.000,- (one hundred million rupiah) fine.

186 Failing to provide 
protection to 
workers and the 
rights of workers

Text (1) Any person violating the provisions of paragraph (2) and 
paragraph (3) of Article 35, paragraph (2) of Article 93, Article 
137, and paragraph (1) of Article 138 shall be subject to a 
minimum prison sentence of 1 (one) month and a maximum 
of 4 (four) years and/or a fine of a minimum of Rp10,000,000 
(ten million rupiah) and a maximum of Rp400,000,000 (four 
hundred million rupiah).

(2) The crime referred to under paragraph (1) constitute a 
misdemeanor. 
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35 Failing to provide 
protection to 
workers 

Text (1) Employers who require manpower may conduct recruitment 
by themselves of the manpower required or have them 
recruited through manpower placement agencies.

(2) Job placement agencies as referred to under paragraph (1) 
are required to provide protection from the time of recruitment 
up to the actual placement of the worker.

(3) Employers as referred to under paragraph (1) are required 
to provide protection to their employees, which shall include 
protection for their welfare, safety and health, both mental 
and physical. 

93 Failing to pay 
salary to a 
worker who is 
not working for a 
valid reason 

Text (1) No wage shall be paid if a worker/ laborers do not perform 
work.

(2) Notwithstanding the provision of paragraph (1), the 
entrepreneur shall be required to pay the worker/ laborer’s 
wages if the worker/ laborer does not perform work due to 
the following reasons:
a. The workers/ laborers are taken ill so that they cannot 

perform their work;
b. The female workers/ laborers are ill on the first and 

second day of their menstrual period so that they cannot 
perform their work;

c.  The workers/ laborers have to be absent from work 
because they get married, marry off their children, have 
their sons circumcised, have their children baptized, or 
because the worker/ laborer’s wife gives birth to a baby, 
or suffers from a miscarriage, or because the wife or 
husband or children or children-in-law(s) or parent(s) or 
parent-in-law(s) of the worker/ laborer or a member of the 
worker/ laborer’s household dies.

d. The workers/ laborers cannot perform their work because 
they are carrying out or fulfilling their obligations to the State;

e. The workers/ laborers cannot perform their work because 
they are practicing or observing religious obligations 
ordered/ required by their religion;

f.  The workers/ laborers are willing to do the job that they 
have been promised to but the entrepreneur does not 
employ or require them to do the job, because of the 
entrepreneur’s own fault or because of impediments that 
the entrepreneur should have been able to avoid;

g. The workers/ laborers are exercising their right to take a 
rest;

h. The workers/ laborers are performing their trade union 
duties with the permission from the entrepreneur; and

i.  The workers/ laborers are undergoing a study or an 
education program required by their enterprise.

(3) The amount of wages payable to workers who are taken ill as 
referred to under point a of paragraph (2) shall be determined 
as follows:
a. For the first four months, they shall be entitled to receive 

100 (one hundred) percent of their wages;
b. For the second four months, they shall be entitled to 

receive 75 (seventy-five) percent of their wages;
c.  For the third four months, they shall be entitled to receive 

50 (fifty) percent of their wages; and
d. For subsequent months, they shall be entitled to receive 

25 (twenty-five) percent of their wages prior to the 
termination of employment by the entrepreneur.
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(4) The amount of wages payable to workers/ laborers’ during 
the period in which they have to be absent from work for 
reasons specified under point c of paragraph (2) shall be 
determined as follows:
a. If the workers/ laborers are absent from work because 

they get married, they shall be entitled to receive a 
payment for 3 (three) days’ work during the absence;

b. If the workers/ laborers are absent from work because 
they marry off their son or daughter, they shall be entitled 
to receive a payment for 2 (two) days’ work during the 
absence;

c.  If the workers/ laborers are absent from work because 
they have their son circumcised, they shall be entitled 
to receive a payment for 2 (two) days’ work during the 
absence;

d. If the workers/ laborers are absent from work because 
they have their children baptized, they shall be entitled 
to receive a payment for 2 (two) days’ work during the 
absence;

e. If a worker/ laborer is absent from work because his wife 
gives birth to a baby or his wife suffers a miscarriage, he 
shall be entitled to receive a payment for 2 (two) days’ 
work during the absence;

f.  If the workers/ laborers are absent from work because 
their spouse, or because either one of their parent or one 
of their parent-in-law, or because one of their children or 
children-in-law dies, they shall be entitled to receive a 
payment for 2 (two) days’ work during the absence; and

g. If a member of the worker/ laborer’s household dies, the 
worker/ laborer shall be entitled to receive a payment for 
1 (one) day’s work during the absence.

(5) Arrangements for the implementation of the provisions 
of paragraph (2) shall be specified in work agreements, 
company regulation and regulations or collective work 
agreements.

137 Grounds for 
strikes and labour 
action 

Text A strike arising from failed negotiation constitute the fundamental 
right of workers/ laborers and trade/ labour unions, and shall be 
staged lawfully, orderly and peacefully. 

138 Inviting to a strike 
in an unlawful 
manner 

(1) Striking workers/ laborers and/or trade/ labour unions may 
invite other workers/ laborers to join a strike they are staging 
provided that it shall be done in a lawful fashion. 

(2) The workers/ laborers who are invited to join an ongoing 
strike as referred to under paragraph (1) may accept or 
decline the invitation.

Special 
Elements

	Legal subject: corporations and labour organizations or 
groups or individual laborers. 

	Prohibited action:
-	 Failing to provide protection to laborers;
-	 Failing to pay salary to a laborer not performing work due to 

reasons as determined by law; 
-	 Violating provisions regarding reasons of labour strikes and 

the right to conduct strikes;
-	 Inviting to a labour strike in an unlawful fashion. 
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Punishment 	Minimum imprisonment of 1 (one) year and a maximum 
of 4 (four) years and/or a fine amounting to a minimum 
of  Rp10,000,000 (ten million rupiah) and a maximum of 
Rp400,000,000 (four hundred million rupiah).

	Link between prison sentence and fine is alternative-
cumulative, due to the use of the phrase “and/or”.

	A minimum punishment is set: 1 year imprisonment and Rp 
100.000.000,- (one hundred million rupiah) fine.

187 Violation of 
the obligation 
to provide 
protection to 
workers and the 
rights of workers 
/ children and 
women workers 

Text (1) Any person violating the provisions of paragraph (2) of Article 
37, paragraph (1) of Article 44, paragraph (1) of Article 45, 
paragraph (1) of Article 67, paragraph (2) of Article 71, Article 
76, paragraph (2) of Article 78, paragraph (1) and paragraph 
(2) of Article 79, paragraph (3) of Article 85, and Article 
144 shall be punishable by a minimum imprisonment of  1 
(one) month and a maximum of 12 (twelve) months and/or 
a minimum fine of  Rp10,000,000 (ten million rupiah) and a 
maximum of Rp100,000,000 (one hundred million rupiah).

(2) The crime referred to under paragraph (1) constitutes a 
misdemeanor. 

37 Unlicensed 
manpower 
placement 
agencies 

Text (1) Job placement agencies as referred to under paragraph (1) 
of Article 35 consist of:
a. Government agencies in charge of labour/ manpower; 

and
b. Private agencies having legal status.

(2) In order to provide manpower placement service, the private 
agency as referred to under paragraph (1) point b is under 
an obligation to possess a written permission from Minister 
or another government official who has been appointed to 
act on Minister’s behalf. 

44 Employers 
employing 
foreign nationals 
who violates 
provisions on 
position and 
competence

Text (1) Employers hiring foreign nationals are required to obey the 
existing, valid rulings/stipulations concerning occupation and 
applicable competence standards.
(2) Provisions concerning occupation and competence 
standards as referred to under paragraph (1) shall be regulated 
in a Ministerial Decision.

45 Employers 
employing foreign 
nationals who fail 
to designate a 
counterpart  and 
failing to provide 
work training 
to Indonesian 
workers

Text (1) Employers who employ workers of foreign nationality are 
under an obligation:
a. To appoint workers of Indonesian nationality as 

accompanying working partners for workers of foreign 
nationality whereby the workers of foreign nationality 
shall transfer technologies and their expertise to their 
Indonesian working partners;

b. To educate and train workers of Indonesian nationality, as 
referred to under point a, until they have the qualifications 
required to occupy the positions currently occupied by 
workers of foreign nationality.

(2) The provisions of paragraph (1) do not apply to workers of 
foreign nationality who are on the board of (direksi) and/or 
serving as commissioner (komisaris) of the company.
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67 Failing to provide 
protection to 
disabled workers

Text (1) Entrepreneurs who employ disabled workers are required to 
provide protection to such workers in accordance with the 
type and severity of their disability.

(2) The protection for disabled workers as referred to under 
paragraph (1) shall be administered in accordance with the 
applicable legislations.

71 Employers 
failing to provide 
protection to 
children workers

Text (1) A minor may engage in work for the purpose of developing 
his talent and interest.

(2) An employer engaging the service of a minor as referred to 
in paragraph (1) must comply with the following conditions :
a. the minor works under the supervision of the parents or 

guardian
b. work hours must not exceed 3 hours
c. the work conditions and environment must not interfere 

with physical, mental and social development and school 
hours 

(3) Provisions regarding minors who are employed to develop 
his talent and interest as referred to in paragraph (1) and 
paragraph (2) shall be set out in a Ministerial Decree. 

76 Prohibition 
for female 
employees 
to work and 
having female 
workers work 
during certain 
hours, and 
failing to provide 
protection to 
female workers, 
and making 
workers work 
exceeding the set 
work hours

Text (1) It is prohibited to employ female workers/ laborers aged 
less than 18 (eighteen) years of age between 11 p.m. until 7 
a.m.

(2) Entrepreneurs are prohibited from employing pregnant 
female workers/ laborers who, according to a doctor’s 
account, are at risk of damaging their health or harming 
their own safety and the safety of the babies that are in their 
wombs if they work between 11 p.m. until 7 a.m.

(3) Entrepreneurs who employ female workers/ laborers to work 
between 11 p.m. until 7 a.m. are under the obligation to:
a. provide them with nutritious food and drinks; and
b. maintain decency/ morality and security in the 

workplace.
(4) Entrepreneurs are under an obligation to provide return/ 

roundtrip transport for female workers/ laborers who work 
between 11 p.m. until 5 a.m.

(5) Provisions as referred to under paragraph (3) and paragraph 
(4) shall be regulated with a Ministerial Decision.

78 Causing 
workers to work 
exceeding the set 
work hours

Text (1) Entrepreneurs who require their workers/ laborers to work 
longer than the amount of working hours determined 
under paragraph (2) of Article 77 must meet the following 
requirements:
a. The worker who is required to work longer than the 

normal working hours agrees to do so;
b. If the worker is required to work overtime, he or she may 

work overtime for no longer than 3(three) hours in a day 
or 14 (fourteen) hours in a week.

(2) Entrepreneurs who require their workers/ laborers to work 
overtime as referred to under paragraph (1) are under an 
obligation to pay overtime pay.

(3) Rulings concerning overtime as referred to under paragraph 
(1) point b do not apply to certain business sector or certain 
jobs.

(4) Rulings concerning overtime and overtime wages as 
referred to under paragraph (2) and paragraph (3) shall be 
determined and specified with a Ministerial Decision.
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79 Failing to provide 
sufficient rest 
period or leave

Text (1) Entrepreneurs are under an obligation to allow their workers/ 
laborers to take a rest and leave.

(2) The period of rest and leave as referred to under paragraph 
(1) shall include:
a. The period of rest or a break between working hours that 

is no shorter than half an hour after working for 4 (four) 
hours consecutively and this period of rest shall not be 
inclusive of working hours;

b. The weekly period of rest that is no shorter than 1 (one) 
day after 6 (six) workdays in a week or no shorter than 2 
(two) days after 5 (five) workdays in a week;

c.  The yearly period of rest that is no shorter than 12 
(twelve) workdays if the worker/laborer works for 12 
(twelve) months consecutively; and

d. A long period of rest of no less than 2 (two) months, which 
shall be awarded in the seventh and eighth year of work 
each for a period of 1 (one) month to workers/ laborers 
who have been working for 6 (six) years consecutively 
at the same enterprise on the condition that the said 
workers/ laborers will no longer be entitled to their annual 
period of rest in 2 (two) current years. This ruling shall 
henceforth be applicable every 6 (six) years of work.

(3) The application of the ruling concerning the period of rest as 
referred to under point c of paragraph (2) shall be determined 
and specified in a work agreement, the enterprise’s rules and 
regulations or a collective work agreement.

(4) The provisions concerning the long period of rest as referred 
to under point d of paragraph (2) only apply to workers/ 
laborers who work in certain enterprises.

(5) The certain enterprises as referred to under paragraph 
(4) shall be determined and specified with a Ministerial 
Decision.

85 Failing to pay 
overtime to 
workers working 
on official 
holidays 

Text (1) Workers/ laborers are not obliged to work on formal public 
holidays.

(2) Entrepreneurs may require their workers/ laborers to keep on 
working during formal public holidays if the types and nature 
of their jobs call for continuous, uninterrupted operation or 
under other circumstances based on the agreement between 
the worker/ laborer and the entrepreneur.

(3) Entrepreneurs who require their workers/ laborers to keep 
on working on formal public holidays as referred to under 
paragraph (2) are under an obligation to pay overtime pay.

(4) Rulings concerning the types and nature of the jobs referred 
to under paragraph (2) shall be determined and specified 
with a Ministerial Decision.

144 Employers 
imposing 
sanction to 
workers carrying 
out labour strike 

Text In the event of a strike performed in observance of what is 
stipulated under Article 140, the entrepreneur is prohibited 
from:
a. Replacing striking workers/ laborers with other workers/ 

laborers from outside of the enterprise; or
b. Imposing sanctions on or taking retaliatory actions in 

whatever form against striking workers/ laborers and 
union officials during and after the strike is performed.
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Special 
Element

	Legal subject: a foreign company or employer of a foreign 
national or female worker.

	Prohibited actions:
	 Job placement agencies operating without license;
	Employers of foreign nationals violating regulations pertaining 

to position and competence;
	Employers of foreign nationals failing to designate a national 

counterpart and to provide training to Indonesian workers;
	Failing to provide protection to disabled workers;
	Companies failing to provide protection to child laborers;
	Prohibition for women to work and cause them to work at 

certain times and failing to provide protection to female 
workers.

	Making employees work exceeding the determined length of 
period;

	Failing to provide rest days or leave;
	Failing to pay overtime to workers working during official 

holidays;
	Employer who impose a sanction to workers carrying out a 

labor strike.

Punishment 	Minimum imprisonment of 1 (one) month and a maximum of 
12 (twelve) months and/or a fine amounting to a minimum 
of  Rp10,000,000 (ten million rupiah) and a maximum of 
Rp100,000,000 (one hundred million rupiah).

	Link between prison sentence and fine is alternative-
cumulative, due to the use of the phrase “and/or”.

	A minimum punishment is set: 1 month’s imprisonment and 
Rp 10.000.000,- (ten million rupiah) fine.

188 Violation 
of licenses 
and other 
administrative 
obligations 

Text (1) Any person violating the provisions of paragraph (2) of Article 
14, paragraph (2) of Article 38, paragraph (1) of Article 63, 
paragraph (1) of Article 78, paragraph (1) of Article 108, 
paragraph (3) of Article 111, Article 114, and Article 148 
shall be punishable by a minimum fine of Rp5,000,000 (five 
million rupiah) and a maximum of Rp50,000,000 (fifty million 
rupiah).

(2) The crime referred to under paragraph (1) constitutes a 
misdemeanor.

14 Private work 
training providers 
operating without 
license or failing 
to register with 
the regulatory 
authorities 
 

Text (1) A private job-training institute can take the form of an 
Indonesian legal entity or individual proprietorship.

(2) Private job-training institutes as referred to under paragraph 
(1) are under an obligation to have a permit or register with 
the agency responsible for manpower affairs in the district/ 
city [of their operation].

(3) A job-training institute run by a government agency shall 
register its activities at the government agency responsible 
for manpower affairs in the district/ city [where it operates].

(4) Provisions concerning procedures for acquiring a permit from 
the authorities and registration procedures for job training 
institutes as referred to under paragraph (2) and paragraph 
(3) shall be regulated with a Ministerial Decision.
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38 Manpower 
placement 
agencies 
collecting fees 
from workers 

Text (1) Manpower placement agencies as referred to under point 
a paragraph (1) of Article 37 are prohibited from collecting 
placement fees, either directly or indirectly, in part or in 
whole, from people available for work whom they find a 
placement for and their users.

(2) Private manpower placement agencies as referred to 
under point b paragraph (1) of Article 37 may only collect 
placement fees from users and from workers of certain ranks 
and occupation whom they have placed.

(3) The ranks and occupation as referred to under paragraph (2) 
shall be regulated with a Ministerial Decision.

63 Failing to issue 
a letter of 
appointment to 
workers who 
enter into a 
verbal non-
permanent 
service 
agreement 

Text (1) If a work agreement for an unspecified period of time is made 
orally, the entrepreneur is under an obligation to issue a letter 
of appointment for the worker/ laborer.

(2) The letter of appointment as referred to under paragraph (1) 
shall at least contain information concerning:
a. the name and address of the worker/ laborer;
b. the date the worker starts to work;
c. the type of job or work that the worker is supposed to 

undertake;
d. the amount of wage that the worker is entitled to.

78 Prohibition from 
employer workers 
exceeding the 
predetermined 
work hours 

Text (1) Entrepreneurs who require their workers/ laborers to work 
longer than the amount of working hours determined 
under paragraph (2) of Article 77 must meet the following 
requirements:
a. The worker who is required to work longer than the 

normal working hours agrees to do so;
b. If the worker is required to work overtime, he or she may 

work overtime for no longer than 3 (three) hours in a day 
or 14 (fourteen) hours in a week.

(2) Entrepreneurs who require their workers/ laborers to work 
overtime as referred to under paragraph (1) are under an 
obligation to pay overtime pay.

(3) Rulings concerning overtime as referred to under paragraph 
(1) point b do not apply to certain business sector or certain 
jobs.

(4) Rulings concerning overtime and overtime wages as 
referred to under paragraph (2) and paragraph (3) shall be 
determined and specified with a Ministerial Decision.

108 Failing to prepare 
company 
regulations 
despite 
employing more 
than 10 persons

Text (1) Any enterprise which employs no less than 10 (ten) workers/ 
laborers is under an obligation to create a set of enterprise 
rules and regulations that shall come into force after being 
made legal by Minister or another government official 
appointed to act on behalf of the Minister.

(2) The obligation to have a set of legalized enterprise rules and 
regulations as referred to under paragraph (1), however, 
does not apply to enterprises already having collective work 
agreements.
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111 Failing to update 
company 
regulations for 
two years 

Text (1) Enterprise rules and regulations shall at least contain 
[incorporate] stipulations concerning:
a. The rights and obligations of the entrepreneur;
b. The rights and obligations of the worker/ laborer;
c.  Working conditions/ requirements;
d. Enterprise discipline and rule of conduct;
e. The period of their validity [during which the enterprise 

rules and regulations in question shall be valid];
(2) Enterprise rules and regulations shall by no means run 

against any valid statutory legislation.
(3) The validity of enterprise rules and regulations shall last 

for no longer than 2 (two) years and shall be subjected to 
revision upon their expiration.

(4) As long as enterprise rules and regulations remain valid and 
effective, the entrepreneur is under an obligation to take up 
on [to entertain] the request of the enterprise’s trade/ labour 
union(s) to negotiate a collective work agreement if the trade 
union(s) should ask the entrepreneur to do so.

(5) If the negotiation as referred to under paragraph (4) fails to 
reach an agreement, however, the ongoing enterprise rules 
and regulations shall remain valid and effective until [the 
date of] their expiration. 

114 Failing to inform 
regarding the 
content of 
a company 
regulation to a 
worker 

Text The entrepreneur is under an obligation to tell and explain to the 
worker/ laborer [all] the enterprise rules and regulations and [all] 
changes made to them [if any].

148
Violating 
procedures on 
the closing of a 
company 

Text
(1) An entrepreneur who intends to perform a lockout is under 

an obligation to give a written notification of the lockout to 
workers/ laborers and/or trade/ labour union(s) and the local 
government agency responsible for dealing with labour/ 
manpower affairs within a period of no less than 7 (seven) 
workdays before the lockout takes place.

(2) The lockout notification as referred to under paragraph (1) 
shall at least contain:

a. The day and the date on which, and the hour at which, the 
entrepreneur will start and end the lockout; and

b. The reason(s) and cause(s) for the lockout.
(3) The notification as referred to under paragraph (1) shall be 

signed by the entrepreneur and/or the management of the 
enterprise intending to lock out the workforce.

General The crime as specified in Article 188 constitute a misdemeanor, 
and therefore carry a lighter sentence of a fine.

Special 
elements

	Legal subject: corporations, private work training providers, 
manpower placement agency.

	Prohibited action: 
	Private work training provider operating without a license or 

which is not registered with the regulatory agency.
	Manpower placement agency collecting fees from workers.
	Failing to issue a letter of appointment for the benefit of a 

worker and entering into a verbal non-permanent service 
agreement.
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	Making a worker/ laborer work more than the determined 
work hours.

	Failing to have in place a company regulation, in the event 
more than 10 employees are employed.

	Failing to update the company regulation for more than two 
years.

	Failing to disclose the provisions of the company regulations 
to workers/laborers.

	Violating procedures for the closing of a company.

Punishment 	Minimum fine of Rp5,000,000 (five million rupiah) and a 
maximum of Rp50,000,000 (fifty million rupiah).

	Punishment is only in the form of a fine, as the offense is a 
misdemeanor..

	A minimum fine is set: Rp5,000,000 (five million rupiah).

189 General 
Provisions

Text Punishment imposed on entrepreneurs in the form of 
imprisonment, confinement, and/or fine do not release such 
entrepreneurs from their obligation to pay entitlements and/or 
compensations to the relevant workers/ laborers.

General The provision stipulates that if the fine is paid up, it doesn’t 
automatically erase the right of the worker/ laborer to receive 
his/her entitlement and to receive damages. 
This affirmation in article 189 is meant to ensure that the rights 
of workers/ laborers are not violated, as funds paid to pay for the 
fine is deposited into the state treasury, whereas entitlements 
and damages are paid directly to the worker/laborer concerned. 
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12. LAW NO. 39 OF 2004 ON THE PLACEMENT AND PROTECTION OF 
INDONESIAN WORKERS OVERSEAS

(Administration Aspect)

CHAPTER I
GENERAL PROVISION

4 Text Individual is forbidden to place worker to work abroad.

CHAPTER  IV
WORKER PLACEMENT INSTITUTION ABROAD

10 Text Work placement institution consisting of:
a. Government
b. Private Agency

12 Text Companies that will be private agency as stated in Article 10 
letter b, should be written approved in form SIPPTKI from 
Minister.

17 Text 1) Private agency should add dispute settlement fee if the used 
deposit is not sufficient

2) Government return the deposit back to private agency if 
the SIPPTKI has expired and not be extended or SIPPTKI 
revoked.

20 Text To represent its interest, the private agency should have 
representative in the country where the workers placed.

24 Text 1) Worker placement at individual employer should be through 
business partner in the destination country.

2) Business partners as stated in paragraph (1) should be legal 
entity established according the regulation in the country.

26 Text 1) Besides by government and private agency as stated in 
Article 10, the company may place worker abroad for its own 
company itself on the basis of written permit from Minister.

2) Worker placement abroad for its own company itself as 
stated in paragraph (1) should fulfill the requirements:
a. The company should be of legal body establish based on 

Indonesia law;
b. Workers who will be placed the worker of the company 

itself;
c. Company has ownership evidence or job contract known 

by the representative of the Republik Inodonesia;
d. Workers have employment contract;
e. Workers provided by social security program and or have 

insurance policy; and
f. Workers who will be paced should be have KTKLN.

3) Provision concerning worker placement for employment 
abroad for employed by company itself as stated in paragraph 
(1) and (2) further arranged with Ministerial Decree. 
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CHAPTER  V
PLACEMENT PROCEDURE

First Part
General

27 Text 1) Worker placement abroad only may be conducted to 
destination countries with their government have agreement 
with the Republik of Indonesia Government or the destination 
countries which have regulations provide protecting foreign 
workers.

2) Based on consideration as stated in paragraph (1), and on 
the security cones\ideration the Government states certain 
countries closed for worker placement by Ministerial Decree. 

30 Text Every individual is prohibited to place prospective worker/ 
worker for the positions and places opposing to human values 
and norms and law, both domestic and in destination countries 
or destination countries stated to be stated in Article 27. 

Second Part
Worker Pre Placement

31 Text Worker pre placement abroad covers:
a. SIP processing;
b. Recruitment and selection;
c. Education and training;
d. Health and psychology examination;
e. Document processing;
f. Competence assessment;
g. Pre-departure training (PAP); and
h. Departure;

32 Text 1) Private agency that will conduct recruitment obliged to 
acquire SIP from Minister;

2) In order to acquire SIP, the private agency should posses:
a. Placement agreement
b. Worker demand letter from employer
c.  Draft of placement agreement
d. Draft of employment contract

3) Worker demand letter from employers, placement agreement, 
and employment contract as stated in paragraph (2) letter 
a, letter b, and letter d, should be approved by the relevant 
officials of the Representative of the Republik of Indonesia in 
destination countries.

4) SIP issuance procedure further arranged by Ministerial 
Decree.

33 Text Private agency is prohibited to transfer or hand over SIP to other 
parties to recruit prospective worker. 

34 Text 1. Recruitment process prior providing information to 
prospective worker contains at least:
a. Recruitment process
b. Required document
c.  Rights and duties of  prospective workers
d. Situation, condition, and risks in destination countries, 

and
e. Protection procedure for worker;
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2. Information as stated in paragraph (1) submitted completely 
and correctly;

3. Information as stated in paragraph (1) and (2), should obtain 
approval from institution responsible in manpower and 
conveyed by private agency.

35 Text The recruitment of prospective worker by private agency to be 
carried out to prospective worker who fulfill the requirements:
a. Aged minimum 18 (eighteen) years old expect for prospective 

worker who will be employed by invidual employers minimum 
aged 21 (twenty one) years old;

b. Healthy physically and mentally;
c. Not in pregnancy for prospective female worker; and;
d. Have education background minimum Junior High School 

(SMP) graduates or equivalent.

38 Text 1) Private agency makes and signs placement agreement with 
job seeker who fulfills administrative requirements.

2) Placement agreement as stated in paragraph (1) approved 
by institution responsible in manpower in District/City.

45 Text Private agency is prohibited placing prospective worker who do 
not pass in working competence examination.

50 Text Private agency is prohibited to place prospective worker who not 
meet the health and psychological requirements.

51 Text To be placed abroad, prospective worker must process the 
document covering:
a. Identity card, last education diploma, birth certificate;
b. Marital status certificate for married person to attach copy of 

marriage book;
c. Written permit from husband or wife, permit from parents or 

guardians;
d. Working competence certificate;
e. Health certificate as the result of health and psychological 

examinations;
f. Passport issued by local Immigration Office;
g. Working placement agreement;
h. Employment contract;
i. KTKLN;

1) Worker placement agreement as stated in Article 51 letter 
h, made in writing and signed by prospective worker and 
private agency after the said prospective worker selected by 
the recruitment.

2) Worker placement agreement as stated in paragraph (1), 
should contains at least:

a. name and address of private agency;
b. name , sex, age, mart\ital status, address of prospective 

worker;
c. name and address of prospective employers;
d. right and duties of parties in order to placement abroad 

which should be in according to agreement and 
requirements determinated by prospective Employers 
contained in placement agreement;

e. prospective worker position and type of job according to 
Employer’s requirements;
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52 f. guarantee of  private agency to prospective worker in 
case the Employers not fulfill their obligations to workers 
according to employment contract;

g. prospective worker departure time;
h. placement fee should borne by prospective worker and 

its payment procedure;
i. responsibility on dispute settlement;
j. result on the placement contract violation by either parties; 

and
k. signatures of the parties in placement agreement;

3) Provision related to worker placement agreement as stated 
in paragraph (2) may not against law and regulation.

4) Worker placement agreement as stated in paragraph (1) 
and paragraph (2) made minimum double (2) copies with 
sufficient duty and each obtain 1 (one) copy of worker 
placement agreement having equal legal force. 

54 Text 1) Worker placement agreement may be not revoked and/or 
amended, expect on mutual agreement of the parties.

2) Reporting as stated in paragraph (1) carried out by attaching 
copy of worker placement agreement.

55 Text 1) Industrial relation between Employers and workers shall be 
occurred after employment contract approved and signed by 
the parties.

2) Every worker should sign employment contract before the 
worker departing abroad.

3) Employment contract signed before official responsible in 
man power.

4) Employment contract as stated in paragraph (2) prepared by 
private agency.

5) Employment contract as stated in paragraph (2) and 
paragraph (3), contains at least:
a. name and address of employers;
b. name and address of workers;
c.  workers position and type of job;
d. rights and obligations of the parties;
e. working conditions and requirements covering working 

hours, wage and payment procedure, leave right and rest 
time, facilities and social security; and

f.  period of employment contract;

58 Text 1) The extension of employment contract and its period should 
be approved by officials of the Representative of the Republic 
of Indonesia in the destination countries.

2) Processing to acquire approval as stated in paragraph (1) 
carried out and responsibility of the private agency.

3) Provision concerning requirement and procedure to acquire 
employment contract and its extension as stated in paragraph 
(1) and paragraph (2) further arranged by Minister Decree.

62 Text 1) Every worker placed abroad must posses KTKLN documents 
issued by the Governments.

2) KTKLN as stated in paragraph (1) used as worker identity 
cards during the placement in destination countries.
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67 Text 1) Private agency obliged to depart workers abroad who have 
met the document completion requirements as stated in 
Article 51 according to placement agreement as stated in 
Article 52 paragraph (2).

2) Private agency must report every prospective worker 
departure to Representative of the Republic of Indonesia in 
destination countries.

3) The departure of worker abroad as stated in paragraph (1) 
conducted through the nearest Immigration check point. 

69 Text 1) Private agency obliges to train worker departed abroad in 
pre-departure training (PAP)

2) PAP aimed give understanding and comprehension on:
a. Regulation and law in destination countries; and;
b. Employment contract contents.

3) PAP falls into Government responsibility
4) Provision concerning PAP as stated in paragraph (1), 

paragraph (2), and paragraph (3), further arranged by 
Ministerial Decree.

Fourth Part
Placement Period

70 Text 1) Private agency may accommodate the prospective worker 
before the departure.

2) Duration of accommodating adjusted to position and/or type 
of job required in destination countries.

3) During the accommodating time, the private agency treats by 
prospective worker property and humanity.

4) Provision concerning accommodations standard and 
accommodating duration further arranged by Minister 
Decree.

72 Text Private agency is prohibited to place workers who are not in with 
job as meant in employment contract and signed by concerned 
worker.

Sixth Part 
Post Placement

73 Text 1) Worker return shall be due to:
a. termination of employment contract;
b. employment termination before the employment terms 

expires;
c.  in case of war, natural disaster, epidemic in destination;
d. have working accident causing them unable to continue 

their employment;
e. died in destination countries;
f.  take a leave; or
g. deported by local government;

2) In case worker die in destination countries as stated in 
paragraph (1) letter e, the private agency obliged to:
a. notify about worker death to his/her family at least 3 

(three) time 24 (twenty four) hours since death known;
b. seek information concerning the death causes and inform 

them to officials of the Representative of the Republic of 
Indonesia and death worker family member;
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c.  send the worker body to his/her origin with proper way 
and bears all the required costs, including the burial cost 
according to religious he/she embraces;

d. take care of the burial of detah worker in destination 
countries based on the death worker family’s approval or 
according to provision applicable in the interest; and;

e. provide protection to all worker belonging for his/her 
family members concerned country;

f. take care the completion of all rights that should be 
received by the deceased worker;

3) Incase of war, natural disaster, epidemic, and deportation 
as stated in paragraph (1) letter c, and letter g, the 
Representative of the Republic of Indonesia, National 
Agency for Worker Placement and Protection, Government, 
and Local Government in cooperation to take care returning 
worker to his/her origin. 

74 Text 1) Every worker who will return to Indonesia obliged to report 
his/her returning to the Representative of the Republic of 
Indonesia in destination countries.

2) Reporting for workers who work with individual Employer 
carried out by private agency.

Seventh Part
Financing

76 Text 1) Private agency only may impose placement fee to prospective 
worker for cost component:
a. Self identity document processing;
b. Health and psychological examination; and;
c. Training and competence certificate;

2) Cost besides cost as stated in paragraph (1) further arranged 
by Minister Decree.

3) Cost component as stated in paragraph (1) and paragraph 
(2) must be transparent and meet accountability principle.

82 Text Private agency responsible to protect prospective worker/worker 
according the placement contract.

83 Text Every prospective worker/worker who works abroad through 
individually and placed by private agency to follow worker 
development and protection program.

CHAPTER XI
ADMINISTRATIVE SANCTION

100 Text 1) Minister Imposes administrative sanction on the violations to 
the provision as stated in Article 17 paragraph (1), Article 30, 
Article 32 paragraph (1), Article 33, Article 34 paragraph (3), 
Article 38 paragraph (2), Article 54 paragraph (1), Article 55 
paragraph (2), and paragraph (3), Article 58 paragraph (1) 
and paragraph (2), Article 62 paragraph (1), Article 71 Article 
72, Article 73 paragraph (2), Article 74, Article 76 paragraph 
(1), Article 82, Article 83, or Article 105.
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2) Administrative sanctions as stated in paragraph (1) in the 
form of:
a. written reprimand;
b. temporary termination a part of all worker placement 

activities;
c.  permit revocation;
d. prospective worker embarkation cancellation; and/or;
e. returning worker from abroad with its own cost;

3) Further provision concerning the administrative sanctions as 
stated in paragraph (1) and paragraph (2), further arranged 
by Ministerial Decree.

CHAPTER XIII
CRIME PENALTY PROVISION

102 Text 1) Sentences in jail minimum 2 (two) years and maximum 10 
(ten) years and/or fibbed minimum Rp 2,000,000,000 (two 
billion rupiah) and maximum Rp 15,000,000,000 (fifteen 
billion rupiah) every person who:
a. Places Indonesia citizen to work as stated in Article 4;
b. Places worker without permit as stated in Artcle 12; or;
c.  Places worker in job position or employ worker in work 

place opposed to human values and norms as stated in 
Article 30;

2) Act as stated in paragraph (1) as criminal acts

103 Text 1) Sentences in jail minimum 1 (one) year and maximum 5 
(five) years and/or fined minimum Rp 1,000,000,000 (one 
billion rupiah) and maximum Rp5,000,000,000 (five billion 
rupiah) every person who:
a. transfer or hand over SIPPTKI as stated in Article 19;
b. transfer or hand SIP to other as stated in Article 33;
c. conducts recruitment of prospective workers who are not 

qualified as stated in Article 35;
d. places workers who not pass competence examination 

as stated in Article 45;
e. places workers who not satisfy health and psychological 

requirement as state in Article 510;
f.  places prospective worker/worker who not posses 

documents as stated in Article 51;
g. places workers abroad without insurance program 

coverage as stated in Article 68; or
h. places prospective worker unfairly and inhumane during 

the dispatch period as stated in Article 70 paragraph (3); 
2) Criminal acts as stated in paragraph (1) as criminal act.

104 Text 1) Sentences in jail minimum 1(one) month and maximum 
1(one) year and/or fined minumu Rp 100.000.000 (one 
hundred million rupiah) and maximum Rp 1,000,000,000 
(one billion rupiah) every person who:
a. Places worker not through Business Partners as required 

in Article 24;
b. Places worker abroad for company itself without written 

permit from Minister as stated in Article 26 paragraph 
(1);
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c.  Places workers abroad who taking part education and 
training as stated in Article 46;

d. Places workers abroad who not posses KTKLN as stated 
in Article 64; or

e. Not depart workers abroad who have fulfilled completed 
document as states in Article 67;

2) Criminal acts as stated in paragraph (1) as non criminal act.



LAW NO. 9 OF 1992 
ON IMMIGRATION

LAW
 NO. 9 / 1992





191

13.  LAW NO. 9 OF 1992 ON IMMIGRATION

CHAPTER VI
SUPERVISION OVER ALIENS AND IMMIGRATION ACTS

39 Text Every aliens in the territory of Indonesia is obligated;
a. to provide all necessary information regarding their identity 

and or the identity of their families, alteration of civilian status 
and citizenship as well as change of address;

b. to show a raveling document of Immigration documents 
in their possession when needed in conjunction with 
supervision;

c. to register themselves when in Indonesia for over 90 (ninety) 
days.

45 Text 1) Every alien in the territory of Indonesia is subjected to costs 
burden if his stay exceeds not longer than 60 (sixty) from the 
time given in his immigration permit.

2) Cots of burden shall also be imposed on the party responsible 
for the means of transport not fulfilling his obligation as 
referred to in Article 9.

3) The determination of the amount of the costs of burden as 
referred to I paragraph (1) and (2) shall be provided for by 
the minister with the approval of the Ministry of Finance.

CHAPTER  VIII
CRIMINAL PROVISIONS

48 Text Anyone entering or leaving the territory of Indonesia without 
going through the examination conducted by Immigration 
Officer the Immigration Check Spot shall be penalized with 
imprisonment of at most 3 (three) years or a fine at maximum of 
IDR 15,000,000 (fifteen million rupiah) 

49 Text Penalized with imprisonment of at most 6 (six) years and fined 
with maximum IDR 30,000,000 (thirty million rupiah) are:
a. aliens deliberately faking a Visa or Immigration Permit; or
b. aliens deliberately using a fake Visa Immigration Permit to 

enter or stay in the territory of Indonesia.

51 Text Aliens not performing their obligation as referred to in Article 39 
or not paying costs of burden as referred to in Article 45 shall be 
penalized with imprisonment of at most 1 (one) years and/or a 
fine at maximum of IDR 5,000,000 (five million rupiah).

52 Text Aliens whose immigration permits have expired and are still 
staying in the territory of Indonesia more than 60 (sixty) days 
from the time limit given, shall be penalized with imprisonment of 
at most 5 (five) days or at a fine at maximum of IDR 25,000,000 
(twenty five million rupiah).

53 Text Aliens who illegally stay in Indonesia territory or has been 
evicted or deported and illegally re enter to Indonesia, shall be 
penalized with imprisonment at maximum 5 (five) years or a fine 
at maximum of IDR 25,000,000 (twenty five million rupiah).
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54 Text Anyone deliberately hiding, protecting, accommodating, 
providing a living or a job for alien who are known or who should 
be assumed;
a. to have once been expelled or deported and to be staying 

again in the territory of Indonesia illegally, shall be penalized 
with imprisonment of at most 6 (six) years and/or a fine at 
maximum of IDR 30,000,000 (thirty million);

b. to be staying in the territory of Indonesia illegally shall be 
penalized with imprisonment at most 5 (five) years and/or 
a fine at maximum of IDR 25,000,000 (twenty five million 
rupiah);

c. to process expiring permit of immigration shall be penalized 
with imprisonment of at most 1 (one) years or a fine at 
maximum of IDR 5,000,000 (five million rupiah).

55 Text Anyone who deliberately:
a. uses the Traveling Document of the Republic of Indonesia 

while he knows or should suspect that the Traveling 
Document is fake or has been forged, shall be penalized with 
imprisonment of at most 5 (five) years or a fine at maximum 
of IDR 25,000,000 (twenty five million rupiah).

b. uses someone else’s Traveling Document or a Traveling 
Document of the Republic of Indonesia already reviked 
or cancelled, or hand to other people his own Traveling 
Document of the Republic of Indonesia with the intention 
of penalized with imprisonment of at most 5 (five) years or 
a fine at maximum of IDR 25,000,000 (twenty five million 
rupiah).

c. Provides invalid data or incorrect information to obtain a 
Traveling Document of the Republic of Indonesia for himself 
or for other people, shall be penalized with imprisonment of at 
most 2 (two) years or a fine at maximum of  IDR 10,000,000 
(ten million rupiah).

d. Owns or uses in ways against the law 2 (two) or more 
Traveling Document of the Republic of Indonesia both or all 
which are still valid, shall be penalized with imprisonment of 
at most 2 (two) years or a fine at maximum of IDR 10,000,000 
(ten million rupiah).

56 Text Penalized with imprisonment of at most 6 (six) years and/or a 
fine at maximum of IDr 30,000,000,000 (thirty million rupiah) 
are:
a. Any people who deliberately and in ways against the law, 

own, keep blank Traveling Document of the Republic of  
Indonesia or blank immigration document; or

b. Any people who deliberated and in ways against the law, 
make, own or keep the stamp used to validate the Traveling 
Document of the Republic of Indonesia or immigration 
documents.

57 Anyone who deliberated and in ways against the law for his own 
interest, or for other’s damages, loses or alters part or whole of 
the information or the stamp found in the Traveling Document of 
the Republic of Indonesia shall be penalized with imprisonment 
of at most 5 (five) years and/or a fine at maximum of IDR 
25,000,000 (twenty five million rupiah).
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58 Text Anyone who deliberated and in ways against the law for his 
own interest or for other’s owns, keeps, alters or uses data of 
immigration manually or electronically, shall be penalized with 
imprisonment of at most 3 (three) years.

59 Text The Official who deliberated and in ways against the law gives 
or renews the validity period of Traveling Document of the 
republic of Indonesia or immigration document to someone who, 
in his knowledge, is not entitled to it, shall be penalized with 
imprisonment of at most 7 (seven) years. 

60 Text Anyone who provides as opportunity for an alien to spend 
the night and does not report this to the Police Officer of the 
Republic of Indonesia or the authorized local Official of Regional 
Administration within 24 (twenty four) hours after the arriva; of 
the said alien, shall be penalized with imprisonment of at most 1 
(One) year or a fine at maximum of IDR 5,000,000 (five million 
rupiah). 

61 Text An alien already having a residence permit but does not report to 
the police station of the Police of the Republic of Indonesia in his 
domicile within 30 (thirty) days after he obtains the permit, shall 
be penalized with imprisonment of at most 1 (one) year or affine 
at maximum IDR 5,000,000 (five million rupiah).
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Annex I : Table Elements of Trafficking 

Article 1 number 1 Law No.21/2007 On the Eradication of Trafficking in Person

ACTIVITIES MEANS PURPOSE

Recruitment threat Exploitation

and/or and/or and/or

Transportation  Use of Force  Which Causes the 
exploitation of a person

and/or and/or               

Harboring Abduction

and/or and/or

Sending Incarceration

and/or and/or

Transfer Fraud                                

and/or and/or    

Receipt Deception                         

and/or   and/or   

Abuse of power or a position 
of vulnerability

and/or

Debt Bondage

and/or

the giving or receiving of 
payments or benefits to 
achieve the consent of a 

person having control over 
another person

 
	 If 1 (one) of the elements of each coloumn is met, it is trafficking in persons. 

Consent of victim is irrelevant, when means are proven, as stated in article 26 “the 
consent of a victim of the criminal act of trafficking in persons shall not eliminate 
the prosecution of the offender of such crime” 

	Trafficking happens within and across the border 
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Annex II

Chart A

Procedure for Filing Damages 
Elaboration of Article 48

Court

Civil 
Proceeding/ 

Lawsuit

Prosecutor 

Police 

Criminal 
Proceeding/ 
Trafficking

Victim 

Prosecutor informs 
victim on the filing 
for damages, i.e. 
by stating the 
amount of claimed 
damages and 
charges

Claim for damages 
is undertaken 
from the moment 
victim reports 
to the police, to 
be handled by 
the investigators 
concurrent with 
the trafficking 
case.

Dictum
(3).(4)

Ruling on damages is retained 
(at the District Court) Article 5

14 days following BHT Article 5

Chart B

Failure to Pay for Damages
Article 5

Court

Hak Korban 
mengajukan sendiri 
gugatan restitusi 
melalui gugatan 
perdata

Victim / inheritor

Penyerahan restitusi

Offender
• Offender refuses to pay 

damages within 14 days after 
BHT (3)

• Offender is not able to pay for 
damages

Prosecutor

Imprisonment in lieu of 
damages, maximum of 1 year 

(Article 18 KUHP)

14 days (1)
writ of execution / auction
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Annex III: 
IOM’s screening form used in identifying potential victims of trafficking.

SCREENING INTERVIEW FORM FOR VICTIM OF TRAFFICKING

For Interviewer :

•	 Introduce yourself to the victim by stating your name and that you are a staff member of IOM or an 
NGO. Give victim NGO and IOM contact details.

•	 Explain to the victim that IOM is an international humanitarian organization that helps provide 
assistance and support to victims of trafficking. 

•	 Explain that the purpose of the interview is to gain information about an individual’s circumstance 
so as to assist IOM staff to determine appropriate support services for that individual. In addition, 
information gained through victim interviews will help ensure that IOM programs remain relevant to 
the Indonesian situation. 

•	 Advise the victim that all information communicated in this interview will be treated with the strictest 
confidence. No information will be shared with government agencies, police or NGO’s without the 
consent of the victim.

•	 Explain to the victim that this interview is on a voluntary basis, and that they are under no obligation 
to be interviewed.

•	 If feasible, offer the victim the opportunity to have a friend/NGO rep/IOM social worker present during 
the interview.

•	 Tell the victim they can contact IOM if they need future assistance. Give the victim a list of IOM 
contact numbers. 

Registration Data

Name  :                     
   
Sex  :   Male/   Female   
Place, birth date :            
Age :                
Nationality :                
Father’s name  :                
Mother’s name  :  
Ethnicity :                
Family status :  of      (Number of siblings)
Marital status  :  Single/    married/    widow/    widower/    divorce/    separated
Number of children :                
Education :                
Previous job :                
How the victim freed :   By police/    NGO/   Friend /    Customer/   Employer/    Other, 
  Specify                
Husband/partner name  :  
Parent’s address :                
Address where VOT wants to return : 
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Case Data

Type of referring organization :    (  NGO/    IO/    Law Enforcement/    Embassy/     IOM/         

      Self-Referral-walk in/    Other                                     ) 

Specify - Name :  
Location :  
Name of IOM Interviewer :  
Date of Interview :  
Place of Interview :  
Language used by client :                
Interpreter - yes/no :                
Name of interpreter  :  

PROCESS AND MEANS

1. Why did you leave your home village?           

2. What date did you leave? date, month, year                

3. Did someone force or threaten or 
persuade you to leave your village/
town?

 Yes/   No 

4. Were you recruited for work? 
If YES, who recruited you?  

(  family member/    friend/    boyfriend/   husband/        
   neighbor/    self-contact/    kidnapper/       
   legal recruiting agency/    agent/    advertisement/       
   internet/    other                                            )

5. Were you transported to other areas 
(towns/cities/countries) against your 
will? 

 Yes/    No

6. What type of work were you 
promised?  

(  nann/    domestic worker/sex worker/
   plantation worker/    factory worker/    shopkeeper/       
   waitress/    cultural dancer/    laborer/   
   baby sitter/    other                           )

7. Where were you promised work? 
(provide name of city and/or country)

               

8. What were you told would be your 
salary?

               

9. What work conditions were your 
promised? (work hours, days off, 
vacation, etc.) 

               

10. Did you sign an employment contact? If YES, provide details of contract.
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11. Did you pay any money to recruiter in 
advance? (yes/no)

If YES, how much?
               

12. If any travel costs were incurred 
before departure, who paid them?

               

13. Where was your final destination?                

14. Did you cross the border at an official 
entry point? 

(  Yes/    No) Please Specify
                

15. How did you get there? (Describe 
travel route and means of travel, i.e. 
plane, ferry, land transport, on foot, 
etc)

               

16. Did you have a passport/travel 
papers/ identify card? 

               

17. Did you use your own  identity 
documents or were false identity 
documents provided? 

(Own/False - Forged / NA)
               

18. Who keeps your passport/identity 
document now?

 Client/    employer/    agent/    police officer/
 embassy/    consulate/  trafficker/   other               

19. Was an entry/ex it visa required? Entry visa : (  Yes/   No) 
Exit visa :   (  Yes/   No) 

20. Were any your documents forged?  Yes
 No

21. Did you spend any time in transit 
countries or cities? 

(  Yes/    No) If yes, specify 
               

22. Did you engage in any activity in 
these transit cities or countries ? 
(Yes/No) Which activity? 

(  Au pair/    Baby-sitter/    Agricultural work/      
   Domestic work/    Sweatshop labor/    Selling /  
   Begging/   Other form of low-level criminal activities/      
   Military service/  Dancer-Entertainer/  Sex- worker/ 
   Waitress/    Other/NA, other                                    ) 

EXPLOITATION

1. What activity have you been engaged 
in since her/his arrival at the final 
destination? 

(  Au pair/   Baby-sitter/    Agricultural work/
   Domestic work/    Sweatshop labor/    Selling/ 
   Begging/   Other form of low-level criminal activities/     
   Military service/  Dancer-Entertainer/  Sex- worker/      
   Waitress/    Other/ NA) 
  If other, specify             

2. What was the name of the person and/ 
or place you worked for?

               

3. How soon after arrival at the final 
destination did this activity begin? 

(     During the week of arrival/        a week after arrival)
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4. If you worked as a sex worker, did you 
know about the possibility of doing sex 
related work? And what compensation 
did you receive? 

               

5. Did you get paid for your work? If YES, how much?               

6. Were you allowed to keep your 
earnings? 

(  yes/   no/   partially)

7. Did you have to pay debt to your 
employer/agent?

If YES, how much?               
What was debt for?               

8. Were you forced to engage in work 
activities against your will? (yes/no)

If YES, what?               
If YES, how?  (  verbal threats,   physical violence, 

 sexual violence,   other,  specify                  ) 

9. What degree of freedom of movement 
did you have?

(  totally denied/    only accompanied/
   no restrictions imposed)

10. Did you have medical exams?                

11. What were the conditions of exploitation? 
(provide specific details) 

a.  Excessive working hours, specify………  
b.  Total deprivation of wages
c.  Partial deprivation of wages
d.  Verbal abuse
e.  Physical abuse
f.  Sexual abuse
g.  Rape
h.  Deprivation of adequate supply of food and water
i.  Lack of health care services in the case of illness
j.  Poor sanitary state of living place
k.  Imprisonment
l.  Intimidation
m.  Seizure of documents 
n.  Ideological pressure 
o.  Freedom of Movement totally denied
p.  Freedom of Movement partially denied
q.  Traded to various employers
r.  Forced consumption of alcohol
s.  Forced use of drugs
t.  Other, Specify               

CORROBORATIVE MATERIALS

1. Police or Immigration reports? (  yes/   no)

2. Any documentation or travel tickets? (  yes/   no)

3. Immigration departure or landing cards?  (  yes/   no)

4. Medical reports related to abuse 
suffered during the trafficking process? 

(  yes/   no)
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5. Copies of bogus contract or original 
advertisement? 

(  yes/   no)

6. Diary entries, letters written by the 
individual? 

(  yes/   no)

RETURN/FUTURE PLAN

1. Do you want to return to your home 
village?  (  yes/   no)

If YES, who will you live with?               
If NO, where do you want to go?           

2. What are your future plans?                

3. Do you consent to IOM or an IOM 
partner phoning or visiting you to 
see that you are alright over the next 
month? (  yes/   no)

If YES, please provide contact details.
               

IOM  DECISION

1. Is individual victim of trafficking?
 (  yes/   no)

If NO (  smuggled migrant victim of other type of crime /  
 irregular migrant,  other               )

2. Is victim willing to return home with       
 IOM assistance? (  yes/   no)

               

3. If victim declined IOM assistance, why?                

4. Remarks                

Individual agrees to share the information above to IOM and other parties wishes to help the 
individual : (  yes/   no)

Name :                 

Date   :                 

Signature  :                 
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BRIEF CASE CHRONOLOGY
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Methodology of the Interview – Use of Checklists*

The scale of the challenge facing the interview team has been set out above. The 
following sub-section of this module sets out a methodological approach to the 
interview process that may prove useful to the interviewer in maintaining focus on 
multi-lateral lines of evidential enquiry. 

Layout of the checklist 

The checklist is in three parts:

Part A – The Full Story

In this part, the checklist seeks to establish the general points of the victim’s story and 
the modus operandi of the traffickers in each of the three phases:

•	 Country of origin – recruitment and export

•	 Country of transit – transportation

•	 Country of destination – reception and exploitation

The questions contained in Part A are adapted in each of the origin, transit and 
destination phases to reflect the different circumstances and points of interest that are 
likely to have arisen and may be subsequently used as evidence.

Part B – Specific detail

This part of the checklist poses specific questions concerning the five core components 
of trafficking operations:

•	 Advertising, Renting, Transportation, Communications and Finance

The questions set out in Part B can be asked in connection with each of the origin, 
transit and destination phases.

Part C – Physical, Sexual and Psychological Abuse

The final part of the checklist is designed to elicit the necessary details about any of the 
forms of abuse common to this type of crime:  rape, indecent assault, imprisonment 
and physical abuse, together with psychological factors such as fear, deception and 
the impact of the crime upon the victim.  As with Part B, the questions in this part can 
be applied to each of the three stages of origin, transit and destination.
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Using the checklists

Two important points should be noted:

•	 If used at all, the checklists should only be brought into use after the free narrative 
recall phase of the interview has been conducted; as stated above, it is important 
to remember that this phase should not be interrupted by the interviewers and the 
checklists should only be used during the questioning phase of the interview and 
in order to bring specific and logical evidential focus to events disclosed in the free 
narrative account.

•	 As will be seen, the checklists contained in this manual have been designed to 
cover a wide range of trafficking modus operandi; to maximise their value, it is 
vital that interviewing officers review the content of the questions and adapt them 
according to the current local trafficking situation within their country and region, 
so as to reflect the current situation and their own expertise.

By way of example, when interviewing a victim who has undergone the whole trafficking 
process of recruitment, transportation and exploitation, the questions in Part A can be 
used to obtain the outline of the story during all three stages of the process.  

While this is being done, as she refers to facts involving advertising, renting, 
transportation, communications or financial transactions, the Part B questions should 
be referred to in order to ensure that all relevant factual detail concerning that particular 
activity is included as the story unfolds and to “flesh out” the Part A outline.  

As the story continues to unfold using Part A, the interviewer should refer to the Part 
C questions to obtain all relevant facts about any physical, sexual and psychological 
abuse that may have been inflicted upon the victim at any of the stages of origin, 
transit and destination and which are disclosed by her as she tells her story.  

This whole process should be repeated at each stage of the recruitment, transportation 
and exploitation process so that the victim covers as many of the points as possible 
contained in the checklists of Parts A – C in respect of each of the countries featured 
in her story.  

8.1 Part A – The Full Story 

Countries of Origin – Recruitment and Export

In this phase, the following points should be explored:
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Recruitment and Export
1. Was the victim abducted?  If so, when, where and how did it take place?
2. Where was she detained?  Obtain a full description of premises, furnishing, etc.
3. Can she describe the conditions in which she was kept?
4. Or was the initial contact between victim and trafficker voluntary?   If so, who 

initiated the contact?
5. Where and when was contact first made?
6. What was the method of contact?  Was it by advertisement, through a broker, an 

employment agency or personal and or family contact direct with a trafficker or 
through a third party?

7. What were the means of communication – face-to-face, telephone, email etc
8. What were the arrangements and what did the victim understand the arrangements 

to mean?
9. Was the victim aware in advance of the intended nature of the activity to be 

engaged in and of the financial arrangements and conditions attached to it and, if 
so, exactly what was discussed and agreed to?  

10. Was she deceived as to the real purpose?  If so, what was she told she was going 
to do?  Was it legitimate employment such as office work, domestic service or 
was it peripheral to the sex industry such as lap- dancing or hostess work?

11. Where was she told she was going to live in the destination country and with 
whom?

12. What were the pre-departure travel financial arrangements – did she pay any 
money in advance or was there an agreed “debt bond” arrangement?

13. If so, how much was the debt bond for and how long was she being given to repay it?
14. How were payments to be made:  direct to traffickers in the country of destination 

or by transfer to the country of origin or a third country?
15. Was she told that she might have to pay additional infrastructure costs in the 

country of destination, such as food, accommodation etc?
16. Did the traffickers know her home address and any details about her family or 

other loved ones?  Did they claim to know such details before she became the 
victim of the trafficking crime?

17. Did she stay at any address other than her own prior to leaving the country?
18. Was she told how long she was going for and the route to be taken?
19. Did any members of her family or other loved ones know of the arrangements?
20. Did any family member receive any payment from the traffickers?
21. Was she smuggled out of the country or did she travel openly?
22. Was she sexually, physically or psychologically abused or unlawfully imprisoned 

before being trafficked?  If so, refer to Checklist C.
23. In relation to all of the above points, were there any witnesses to any of the 

events?  If so, obtain full details.
24. Full detailed descriptions of any  suspects, premises and vehicles appearing   

 in the country of origin phase.
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Countries of transit – transportation

There may not be a transit country involved.  The trafficking route may have been 
direct from origin to destination without a break.  Alternatively, there may be a number 
of transit countries and each one should be considered in sequence.

When dealing with this phase of the interview, the following additional points should 
be considered by the interviewer 
1. Date, location and time of entry into the transit country
2. Was the entry covert or overt?
3. If covert, what was the method used?  Who was she with?  What means of 

transport was used – on foot, vehicle, train, ferry, aircraft?  
4. If entry by overt means through an entry control point, was she examined by 

a law enforcement official at the border crossing point?  Did she complete any 
documents such as landing cards, customs declarations, etc.?

5. What identity and/or travel documents was she using?  Obtain full details
6. Were any persons travelling with her questioned at the entry point and did they 

complete any documents?
7. How long was she in the transit country concerned?  Where was she kept and by 

whom?  Obtain full descriptions
8. In what sort of conditions was she kept?
9. Was she physically, sexually or psychologically abused or unlawfully imprisoned 

during this period in transit?  If so, refer to Checklist C
10. Did she come to the notice of law enforcement or other agencies whilst in transit?  

Was she stopped by the police or did she seek any medical treatment or claim 
any state benefits while in the country?  Did she complete any official documents 
for any reason?  If so, obtain full details.

11. Was the victim subjected to any form of trafficking exploitation whilst in the transit 
country?  If so, obtain full details of the type of exploitation, venues, financial 
arrangements, etc. (see “Country of Destination” below)

12. Date, time, location of the departure point and means of transport from the transit 
country.

13. At the point of departure, who was she with and were they questioned by departure 
officials?  If so, were any documents completed?

14. Full detailed descriptions of any other suspects, premises and vehicles appearing 
in the transit phase.

15. In relation to all of the above points, were there any witnesses to any of the 
events?  If so, obtain full details.

Countries of destination – reception and exploitation

The following, additional points should be considered by the interviewer when dealing 
with this phase of the interview:
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1. Date, time and location of entry point into the country of destination.
2. Was the entry covert or overt?
3. If covert, what was the method used?  Who was she with?  What means of 

transport was used?  If a vehicle was used, was it stopped at the border crossing 
point?  If by boat, where was the landing point and who met her?

4. If overt, what means of transport was used?  Was she questioned by alaw 
enforcement official at the border crossing point?  Did she complete any documents 
such as landing cards, customs declarations, etc.

5. What identity and/or travel documents was she using?  Where are these 
documents now?  Obtain full details of the documents.

6. Were any persons travelling with her questioned at the entry point and did they 
complete any documents?

7. Was she met by anybody at the entry point?  If so, by whom?  Obtain a full 
description.

8. Was she allowed to keep the identity and/or travel documents upon arrival or 
were they taken from her?  If so, by whom and when were the documents taken 
from her?  Where were the documents then kept?

9. What was the first address she was taken to?  Who took her there?  How did she 
travel there?

10. On arrival, were other persons/victims present?  What did the premises consist 
of?  Was the address a “safe house” that was separate from the venue of the 
exploitation or the same one?  Can she describe the premises in detail?

11. Was she unlawfully imprisoned or physically, sexually or psychologically assaulted 
at this initial stage?  If so, refer to Checklist C.

12. What type of exploitative activity did the victim engage in
13. Where was she exploited and how did she get there?
14. If escorted to the venue of exploitation, who took her to work?
15. Which of the traffickers were aware that she was being exploited and how did they 

know?  
16. Were they present at the venue of the exploitation?  
17. Was her work discussed?  If so, with whom?
18. At what point did she discover the truth of the exploitative purpose and from 

whom?
19. Was she supervised by any individual during the course of the exploitative 

activity?
20. Did she come to the notice of the police or any other agency during the period of 

the exploitation?  Was she stopped or arrested and prosecuted for any offences 
relating to the exploitation?  If so, when and where and what identity did she 
use?

21. Was she supervised and if so, by whom?  What degree of liberty did she have?  
Could she leave the venue of the exploitation un-supervised?

22. Did she work with other victims?  If so, can she name and describe them?
23. Was the venue of the exploitation ever visited by law enforcement or other agency 
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officials?  If so, when and who visited it?  Was she required to give her name and 
other particulars?  If so, what name and details did she give?

24. What hours did she work and what was the precise nature of the work?  Was she 
allowed any degree of freedom of choice as to which the nature of the work or 
services that she provided?  

25. If the case was one of sexual exploitation, was she required to provide sexual 
services without contraceptive protection?  If she refused, what were the 
consequences?

26. What was her ability to speak the native language in the country of destination?  
Did she work from written instructions? If her language ability was limited, was 
translation necessary and, if so, who translated for her?

27. What were the daily earnings or rates of pay?
28. In sex exploitation cases, what prices did she charge for her services?  Can she 

state her average daily earnings and estimate the total that she earned from 
prostitution during the period she was exploited?

29. What happened to the money she earned? 
30.  Were any records of earnings kept, if so, how was this done and where are the 

records believed to be now?
31. In sex trafficking cases, did she buy any items for her exploiters with her earnings 

such as cars, jewellery or clothing?  If so, when and where?  Obtain full details:  
description and cost, existence and location of the items and any receipts.

32. At the end of the work shift, was she taken back to the “safe house” or did she 
remain in the exploitation venue?  If she went to a safe house, how did she get 
there and who took her?

33. Was there a percentage split of her earnings between herself and the trafficker or 
was all the money handed over?  

34. Was there a debt-bond arrangement?  If so, how much did she owe and at what 
rate was she required to repay the debt?  How was it to be paid, direct in the 
country of destination or was it to be sent back to the country of origin?  If so, by 
whom and by what means?  To whose account was the money credited?  Were 
any records kept of the repayments?

35. Was she required to pay additional infrastructure costs such as rent for premises, 
food, clothing, medical expenses etc?  If so, was she told about these additional 
charges before she left her home country?

36. If she had been unaware at the point of departure that she was going to be 
exploited, what means (cf. below) were used to coerce her into doing so

37. Was she threatened with, or subjected to, violent and/or sexual abuse?  Was she 
threatened with reprisals against her family or loved ones, or with stigmatisatio 
through exposure of her exploitation her family or through the media?  Were there 
any other control mechanisms such as “voodoo” or cultural or religious means of 
coercion?

38. Were the same control mechanisms used to ensure that she complied with the 
instructions given to her by the traffickers?
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39. Generally speaking, how free was she?  Could she move about freely and what 
was her state of mind?  Did she believe that the traffickers would implement any 
of the control measures outlined above?

40. Was it possible for her to escape or seek assistance from law enforcement 
agencies?  If so, did she attempt to do so?  

41. If not, why not?  What was her state of mind in this connection?
42. Was she sexually, physically or psychologically abused or unlawfully imprisoned 

on any additional occasions?  If so, refer to Checklist C.
43. Obtain full descriptions of any suspects/persons, premises and vehicles that are 

part of the destination country phase and that have not already been mentioned 
in the origin and transit phases.

44. A final summary as to the circumstances in which she is making the statement.  
Was she rescued or did she escape by herself?

45. In relation to all of the above points, were there any witnesses to any of the 
events?  If so, obtain full details.

8.2 Part B – Specific detail

In each category below, as much factual data as possible should be obtained, together 
with the details of any potential witnesses, so that it can be used to corroborate the 
victim’s story.  

General Points
1. Obtain a full, detailed physical description of each named and unnamed suspect 

together with descriptions of any vehicles and/or premises involved.  
2. It is important to obtain as much detail as possible concerning the interior of any 

premises and vehicles involved in the crime.  Description of entrances, locks, 
furnishings, ornaments or pictures or any other peculiar features of premises may 
later prove to be important.

3. Victims of traffickers rarely know the registration numbers of vehicles they have 
been in so it is useful to obtain a detailed description of the condition of the exterior 
and interior of any such vehicle, such as details of any damage, window stickers, 
pattern of seat covers, toys hung on the rear-view mirror, etc.

4. The victim should always be asked if she has retained any documentary evidence 
such as contracts, receipts or travel tickets, copies of advertisements, etc.  If she 
has, they should be immediately secured and sealed in evidence bags.  The 
exhibits should be described in detail and referred to in her statement.

5. Trafficking victims should always be asked whether they have kept a diary of the 
events that have happened to them - they often do so.  These diaries often include 
a detailed record of the money that has been earned exploitation and other vital 
data.  The interviewer will have to approach the issue sensitively because if a 
diary does exist, the victim may be reluctant to disclose it because it is likely to 
contain intimate and, as far as the witness is concerned, embarrassing material.
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6. If the victim has kept a diary, it should be secured and exhibited in the usual way 
after the victim has been allowed to refer to it while making her statement.

The five core components

Advertising

If the victim responded to an advertisement:

1. Where did she see the advertisement?  Was it in a newspaper, magazine, contact 
directory, professional publication?

2. If so, which one, and was it a local or national publication?  In which section did it 
appear – the personal columns, job vacancies, etc.?

3. Was it a radio or television advertisement?  If so, on which channel, etc.?
4. What was the exact wording of the advertisement?  What was it offering and did 

it name a specific individual to contact?
5. How was contact with the advertiser to be made – was it by personal visit, 

telephone, fax, e-mail or letter to an address or accommodation address such as 
a PO Box?  If so, what were the numbers and other details?

6. Did she keep a copy of the advertisement?  If so, where is it?

Rentals

In relation to any premises used at any stage:

1. If she was abducted in her country of origin, does she know where she was kept 
and can she describe the location and/or topographical features of the area?

2. Did the recruitment involve a visit to an office or agency premises?  If so, obtain 
exact location and a full description

3. Was contact made in a bar or nightclub?  If so, give full description.
4. Was she taken to and/or kept at any private addresses prior to leaving her 

country?
5. What premises did she visit, or was she imprisoned in, any transit country?  Obtain 

full descriptions.
6. Was she taken to any “safe house” accommodation in the destination country?  If 

so, obtain full description.
7. Obtain a full description of any location/premises in which she was exploited – 

including details of layout, decoration and any other peculiarities.
8. If she was taken to any other venue/premises as part of the trafficking process, 

such as embassy visa sections, other government buildings, hospitals, clinics, 
language schools or letting agencies, obtain full details.
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Transportation

In relation to the means of leaving the country:

1. Was she taken out of the country covertly or overtly?
2. If covertly, by what means?  Obtain descriptions of road, rail, ferry transport used, 

etc.
3. If known, what was the exact date and point of departure and where was the 

border crossed?
4. What identity documents did she have?  In what name and nationality?
5. Did she travel alone or was she accompanied by other victims and/or traffickers 

– if so, obtain full details and descriptions?
6. If she travelled overtly, what identity documents were used?  Were they genuine 

or forged?
7. If forged, what name was used?  How and by whom were the documents 

obtained?
8. If relevant, who took her to get passport/identity documen/ photographs?  Where 

were they taken?
9. If she used her own genuine passport/identity document or a forged one, was an 

entry/exit visa required
10. If so, which embassy visa sections were visited?  Did she go in person or was 

she accompanied?  If so, by whom?  When (date and time) was the visit made?  
Was any fee paid, by whom and by what means?  Was a receipt issued and was 
it stamped with the date and time?  Does she know the identity of the visa officer 
that dealt with the application?  Can she provide a description?

11. Were any other documents used to support the visa application, such as 
sponsorship letters, language school registrations, employments offers, etc.?  If 
so, does she have copies?  Obtain full details.

12. Where were the travel tickets purchased and by whom?
13. By what means (cash, cheque or credit card)?  What name was the ticket 

purchased in?
14. What were the details of the coach, rail, ferry or airline company?
15. What was the date and point of departure?
16. Was she accompanied to the port of departure?  If so, how did she get there and 

with whom?
17. Did she travel with other victims and/or traffickers, commonly known as “mules”?  

If so, obtain full details.
18. Who checked in with whom and at what time?  What luggage was checked in?  

Were any purchases made at the port of departure and if so, by what means?  
What seats were issued and who sat next to whom on the plane, coach, etc.?  
Were any duty free purchases made on the trip?  If so, by what means and by 
whom?
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19. Were departure control checks carried out?  Was she questioned by an immigration 
official, border guard or customs officer before leaving?  Did she have to complete 
any forms?  If so, who were they handed to?

20. On entry to the transit and destination countries, was she questioned by an official 
and did she complete any entry documentation?  If so, where and when?  What 
name did she give?

21. Was any person travelling with her questioned by an immigration official?  If so, 
did they complete any documentation?

Communications

As far as is possible, the following details should be obtained:

1. How was contact made between the victim and the traffickers; personal contact, 
letter:  fixed-line telephone, mobile telephone, fax, or e-mail?

2. What were the numbers and/or addresses?
3. Did she see any bills?  If so, what was the name of the subscriber?
4. If it was a mobile telephone, what was the make and does she know the network 

provider?  Did she ever see it displayed on the telephone screen?
5. Did the trafficker use a laptop computer and/or personal organizer?  If so, what 

makes were they and does she know any details such as access codes, e-mail 
service providers, etc.?

Financial transactions

A range of financial transactions must have taken place during this phase.  The victim’s 
knowledge of such transactions is likely to be limited but she may have become 
incidentally aware of certain details.

1. Does she know the banks, personal or business accounts and numbers, or the 
location of the branch concerned?

2. Were bank cards, credit cards, travellers cheques or store charge cards used by 
traffickers at any stage in the recruitment and export phase?  If so, where, when 
and for what purpose?  To pay for the travel tickets?  Visa application?  Duty free 
goods, etc.?

3. Was foreign currency purchased prior to her departure?  If so, where, when and 
how was it paid for?

4. Did she ever see rental or advertising bills or telephone bills?  If so, how were they 
paid and to whom?
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8.3 Part C – Physical, Sexual and Psychological Abuse

General Points

Trafficking victims may be physically, sexually and psychologically abused in a number 
of ways and all three forms of abuse may have occurred in each of the origin, transit 
and destination phases.

Abduction, unlawful imprisonment, rape, indecent assault, physical assault and threats 
to kill the victim or her family are all common types of abuse occurring in the context 
of trafficking and need to be addressed in chronological order when each phase of the 
victim’s story is discussed with her.  

In the vast majority of trafficking cases, this type of allegation will relate to events 
that took place some time ago and is unlikely to require immediate action by the 
investigator in respect of medical examination, forensic samples, crime scene security, 
etc.  However, such action may well become necessary in respect of any other victims 
that are still suffering exploitation and who might be rescued as a result of police 
intervention based upon the statement that is being taken.

The investigation of these types of offences is often both procedurally and legally 
complex, particularly in relation to allegations of rape.  It is not possible within the remit 
of this section to explore the various rules and guidance that may exist in different 
jurisdictions but trafficking investigators should obviously comply with the rules in 
force in the jurisdiction in which they are working.  

Therefore, the Part C checklist is confined to broad outlining of best practice for 
investigating offences involving abuse.

Abduction

1. Where, when and how?
2. Was violence used?  If so, how was it inflicted and what were the victim’s 

injuries?
3. Were weapons used?  If so, obtain a full description?
4. Was she drugged in any way?  If so, obtain full details.  Was the drug administered 

by injection, by inhalation or orally?
5. Was she told of the consequences if she tried to escape?  If so, obtain full details 

of the nature of the threats and the person making them.
6. Was anything said?  If so, what was said, by whom and in what language, dialect 

or accent?  Were any names or nicknames used?
7. If she knows, where was she taken?  How was she taken there?  How long did it 

take to travel from the abduction point to the detention point?
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8. Obtain a full description of the place of detention and its surroundings.  Could she 
hear voices or noises such as nearby trains or aircraft?  Can she give any other 
details to identify the location?

9. As stated above, obtain full detailed descriptions of the suspects, vehicles and 
premises.

Unlawful imprisonment

1. Where was she kept and for how long?
2. Obtain a full description of the interior of the premises, the location and the 

surroundings.
3. How was she imprisoned?  Was she physically restrained?  If so, details of 

restraints, locks, means of access and exit points, keys and who had them.
4. If she was guarded, obtain a full description of the guards and any conversations 

that took place.
5. Was she confined in one room or could she move around freely within a specified 

area?
6. Was she told of the consequences if she tried to escape?  If so, obtain full details 

of the nature of the threats and the person making them.
7. Were there any witnesses to any of the above events?  If so, obtain full details.

Physical and sexual assault

1. When did the abuse take place and on how many occasions?  Obtain exact dates 
where possible.  Use significant events to fix the times if exact dates cannot be 
ascertained (very often, the victim will report that the abuse was so frequent, even 
daily, that single repeated events blurred into one).

2. Where did the abuse take place?  Obtain a full description of the venues as 
outlined above:  layout of the room, the bed, sofa, etc., furnishings, ornaments, 
clothing worn and/or damaged, bedding, sheets, duvet, colour, type

3. What was the exact nature of the assault?  Obtain a full description of the injuries 
caused.  Was the sexual assault vaginal or anal rape, or forced oral or manual 
indecent assault?  What was the state of penile erection and extent of penetration?  
Did ejaculation take place?  Were condoms or any weapons or other implements 
used?

4. What was said to her during the abuse?  Was she threatened with violence and 
by whom?  

5. What was the purpose of the abuse?  Was it simply for sexual gratification or 
was she physically or sexually assaulted in order to intimidate, coerce or train 
her?  Was it punishment because she had disobeyed instructions or attempted to 
escape?

6. Did she demonstrate physically or verbally her refusal or lack of consent?  If so, 
exactly how did she do so?  Did she inflict any injuries on her abuser during the 
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assault?  If so, obtain a description of the injuries.
7. With sexual assaults, victims often report that they neither said nor did anything 

to resist and that they simply submitted to the abuse in order to avoid a physical 
assault in addition to the sexual one.  It is vitally important to record this, not only 
because assault can amount to rape even if the victim did not resist or indicate 
her lack of consent, but also because it illustrates the complete subjugation and 
enslavement of the victim.

8. What was her physical condition afterwards?  Did she suffer from concussion, 
continuous internal or external bleeding, vomiting and nausea, etc.?

9. Did she tell anyone about what had happened to her?  If so, obtain full details 
about the person and what was said.

10. Did she need or receive any medical treatment for her injuries?  If so, obtain 
details of doctor, hospital, clinic, record made, etc.(Also ensure to obtain written 
consent to access the medical records in relation to any examination)

11. What was her state of mind (fear), both at the time and afterwards?
12. What was said or done afterwards?  Was she threatened with further abuse?  If 

so, in what context?  Did her abuser(s) express regret?
13. Obtain an exact physical description of the attacker, noting any physical 

peculiarities such as tattoos, pierced ears, scars or marks, genital description and 
peculiarities, distinguishing voice or language or accent, odour or perfume, the 
condition of his teeth and nails, etc.

14. Were there any witnesses to any of the above events?  If so, obtain full details.

Final points – Impact of the crime

As trafficking for sexual exploitation is a serious crime against the victim’s fundamental 
human rights and may affect her both physically and psychologically, it is important 
to obtain information from her about the impact that the crimes have had upon her 
and details of her reaction to the crime itself as well as to any abuse, deception, 
enslavement, and sexual exploitation she may have suffered.

The interviewer should include this “impact account” at the end of the victim’s 
statement.  It should contain details of the physical and psychological damage she 
has suffered as a result of the crime.  She should also be encouraged to describe the 
impact of the crime upon her quality of life and to indicate her level of fear both for 
herself and her loved ones, whether she feels she is able to conduct her life freely like 
any other citizen, whether she feels that she can go back home safely, and any effect 
on her self-esteem and self-worth.

If there is a significant period of time between the taking of this impact statement and 
the date of the trial, the interviewer should take a second impact statement from the 
victim immediately before the proceedings in order to bring the impact evidence up 
to date.
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*taken from Human Trafficking Investigation Course: Participant manual (ARTIP 
funded project)
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END NOTES

1 Indonesia has ratified UN Protocol to Prevent, Supress, and Prosecute Trafficking 
in Persons especially Women and Children on 5 February 2009 through Law No. 
5/2009

2 United Nations High Commissioner for Human Rights (UNHCR), Recommended 
Principles and Guidelines on Human Rights and Human Trafficking, New York and 
Geneva, 2002

3 Message from the UN High Commissioner for Human Rights, Mary Robinson, 
kepada Ad Hoc Committee on the Elaboration of a Convention Against Transnational 
Organized Crime, Fourth session, Wina 28 juni-9 juli, 1999. Check UNHCR Guidelines,  
# 1.

4 UNHCR Recommended Guidelines #. 1

5 Ann Gallagher, Trafficking and the Global Sex Industry: The need for a human rights 
framework, summary was delivered at the speech by High Commissioner for Human 
Rights, Mary Robinson, in consultation meeting NGO/IGO on trafficking, Geneva, June 
12, 1991, covered in : Women’s Rights are Human Rights, special issue on Women’s 
rights – spring 2000, OCHR, www.unhcr.ch/html/menu2/womenpub2000.html

6 see: Integration of the Human Rights of Women and the Gender Perspective, 
Violence Against Women, Report of the Special Rapporteur on violence against 
women, its causes and consequences, ms. Radhika Coomaraswamy, on trafficking 
in women, women’s migration and violence against women, submitted in accordance 
with Commission on Human Rights Resolution 1997/44, ECOSOC, Commission on 
Human Rights, Fifty-sixth session, 29 February 2000 (E/CN.4/2000/68); Remarks by 
the Special Rapporteur on Violence Against Women, Ms. Radhika Coomaraswamy, 
to the Ad hoc Committee on the Elaboration of a Convention against Transnational 
Organized Crime, Fourth session, Vienna, 7 July 1999; Position paper on the draft 
protocol to Prevent, Suppress and Punish Trafficking in Women and Children, 
submitted by the Special Rapporteur on Violence Against Women, Ad hoc Committee 
on the Elaboration of a Convention against Transnational Organized Crime, 20 May 
1999 (A/AC. 254/CRP.13); Message from the UN High Commissioner for Human 
Rights, Mary Robinson, to the Ad Hoc Committee on the Elaboration of a Convention 
Against Transnational Organized Crime, Fourth session, Vienna 28 June-9 July, 
1999; Informal Note by the United Nations High Commissioner for Human Rights, Ad 
hoc Committee on the Elaboration of a Convention against Transnational Organized 
Crime, 1 June 1999 (A/AC.254/16); Note by the International Labour Organization 
for the Ad Hoc Committee on the Elaboration of a Convention against Transnational 
organized Crime on the additional legal instrument against trafficking in women and 



children, Ad hoc Committee on the Elaboration of a Convention against Transnational 
Organized Crime, Fourth session, Vienna 28 June-9 July 1999, 16 June 1999 (A/AC.254/
CRP.14); Note by the Office of the United Nations High Commissioner for Human Rights, 
The United Nations Children’s Fund and the International Organization for Migration on the
draft protocols concerning migrant smuggling and trafficking in persons, Ad hoc Committee 
on the Elaboration of a Convention against Transnational Organized Crime, Eighth session, 
Vienna, 21 February-3 March 2000, 8 February 2000 (A/AC.254/27). 

7  UNHCR Recommended Guidelines # 17

8  See Report of the European Expert Group on Trafficking in Human Beings 

9  Together with Protocol against Smuggling of Migrants by Land, Sea and Air 

10 Human Trafficking and Forced Labour Exploitation, ILO Guidelines for legislators and law 
enforcement, Special Action Programme to Combat Forced Labour, February 2005

11 On 17 February 2009, Indonesia ratified UN Protocol Against People Smuggling Through 
Land, Sea and Air, which also supplements the Convention on Transnational Crime

12 IOM Indonesia for over four years has implemented a comprehensive victim assistance 
program for victims. In collaboration with government of Indonesia, Non Goverment 
Organizations, and Civil Society Organization identifying victims of trafficking and providing
safe return, comprehensive recovery, and social reintegration. Through this program, IOM is 
able to collect information on trafficking consequences and the needs of victims.    

13 See annual report by US Government, Department of State, Office to Monitor and Combat 
Trafficking in Persons, June 5, 2002. http://www.state.gov/g/tip/rls/tiprpt/2002/10680.htm
 
14 Advokasi Kebijakan Pro Perempuan, Agenda Politik Untuk Demokrasi dan Kesetaraan, 
Ratna Batara Munti, pg 135 - 182

15  See 2008 trafficking in persons report by US Goverment, department of State, Office 
to Monitir and Combat Trafficking in Persons, June 4, 2008
http://www.state.gov/g/tip/rls/tiprpt/2008/105388.htm

16  BNP2TKI: Badan Nasional Penempatan dan Perlindungan Tenaga Kerja Indonesia 
(Nasional Board for Placement and Protection of Migrant Workers). It was established 
by the mandate of law 39/2004 on Placement and Protection of Indonesia Workers 
Overseas. This body is Overseeing the implementations of placement and protection 
aspects of labor migration.
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